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Dear Federal Firearms Licensee: 

We are pleased to provide you with this publication of Federal firearms laws and regulations. 
Since our last publication, changes in Federal firearms laws have been significant. Your supportive 
response to the changes enacted by Congress has been an affirmation of the cooperative spirit that 
the vast majority of you have shown ATF throughout our years of partnership. Most indicative of 
this cooperation is your willingness to assist ATF in tracing firearms used in crime. The ability of 
ATF's National Tracing Center to serve its customers is dependent upon the accuracy of your 
records. As a result of your diligence, ATF successfully traced nearly 90,000 crime guns for 
Federal, State, and local law enforcement in 1994. We recognize also that the interdiction of 
illegal firearms trafficking could not have been achieved without your assistance. Your efforts 
directly contribute to a safer America by helping us identify and remove violent criminals from our 
society. Further, your adherence to the Brady Law requirements prevented over 40,000 prohibited 
purchasers from acquiring handguns from licensees. 

I invite you to become even greater partners in our endeavor to provide secure communities. 
We are aware of increasing firearms thefts from licensees and pledge our support in investigating 
such thefts and retrieving your property. We are committed to accomplishing our mission of 
reducing gun violence through innovation and partnership with the industries we regulate. As part 
of that process, we have held unprecedented meetings with firearms industry members 
(manufacturers, dealers, gun show promoters, and others) to define key issues and problems, and to 
find innovative ideas and solutions to problems through this dialogue. In fact, one of those 
meetings resulted in reductions in the number of pages (six to two) and completion time (54.8 
percent less) associated with the firearms dealer application package. We value your opinions 
concerning the regulation of the firearms industry and encourage you to share with us your 
concerns and ideas. 

Our recently strengthened licensing process ensures that individuals and companies who enter 
your business comply with the same laws you do. I can assure you that it is not ATF's intention to 
undermine or weaken the firearms industry. Frankly, I am concerned that ATF has been made by 
some to symbolize a threat to the private ownership of firearms. I want to make it clear that law- 
abiding citizens have no reason to fear our mission. In the area of firearms, our mission is simple 
— to combat gun violence. The more successful we are in keeping guns away from criminals and 
prosecuting those who use guns in crime, the safer all Americans will be. 
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Editor's Notes: 



The cross references, bracketed notes, and Editor's notes seen in the regulations are for guidance and 

assistance only and do not appear in the ofHcial Code of Federal Regulations published by the Office of 
the Federal Register, National Archives and Records Service, General Services Administration. 

Throughout this publication reference is made to the "regional director (compliance)", the names of these 
officers have been recently changed to District Director (Regulatory). Notification of this change will be 
published in the near future. 
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The Gun Control Act of 1968, Public Law 90-618 



An Act to amend tire 18, United States Code, to provde 

FOR better control OF THE INTERSTATE TRAFFIC IN FIREARMS. 

Be IT ENACTED BY THE SENATE AND HOUSE OF REPRESENTATIVES 
OP THE UNRED STAIB OF AMBVCA m CoNOREBS ABEBMBL Fn , 
THAT 1HB Act may be CITED AS THE "QUN CONTROL ACT OF 

196S". 

Title I — State 
Firearms Control 
Assistance 

Purpose 

Sec. 101. The Congress hereby declares 
that the purpose of this title Is to provide 
support to Federal, State, and local law 
enforcement officials In their fight against 
crime and violence, and it is not the purpose of 
this title to place any undue or unnecessary 
Federal restrictions or burdens on law-abiding 
citizens with respect to the acquisition, pos- 
session, or use of firearms appropriate to the 
purpose of hunting, trapshooting, target 
shooting, personal protection, or any other 
lawful activity, and that this title is not Intend- 
ed to discourage or eliminate the private 
ownership or use of firearms by law-abiding 
ciUzens for lawful purposes, or provide for the 
Imposition by Federal regulations of any pro- 
cedures or requirements other than those 
reasonably necessary to implement and effec- 
tuate the provisions of this title. 



Chapter 44 Firearms 

SOCa 

921 . [definitions. 

922. Unlawful acts. 

923. Licensing. 

924. Penalties. 

925. Exceptions: Relief from disabilities. 
92SA. Remedy for erroneous denial of fire- 
arms. 

926. Rules and regulations. 

926A. Interstate transportation of firearms. 

927. Effect on State law. 

928. Separability. 

929. Use of restricted ammunition. 

930. Possession of firearms and danger- 
ous weapons In Federal facilities. 

§921. Definitions 

(a) As used in this chapter— 

(1) The term "peraon" and the term 
"whoavar" Include any individual, corpora- 
tion, company, association, firm, partnership, 
society, or Joint stodc company. 

(2) The term "Inlmstate or foraign com- 
nwroa" includes commerce between any 
place in a State and any place outside of that 
State, or within any possession of the United 
States (not including the Canal Zone) or the 
District of Columbia, but such tann does not 
Include commerce between places within the 
same State but through any place outside of 
that State. The term "Stata" includes the 



District of Columiila, the Commonwealth of 
Puerto Rico, and the possessions of the 
United States (not Including the Canal Zone). 

(3) The term "firearm" means (A) any 
weapon (including a starter gun) which will or 
is designed to or may readily be converted to 
expel a projectile by the action of an explo- 
sive; (B) the frame or receiver of any such 
weapon; (0) any firearm muffler or firearm 
silencer; or (D) any destructive device. Such 
term does not Include an antique firearm. 

(4) The tenn "destructive device" 
means — 

(A) any explosive, incendiary, or poison 
gas— 

(I) bomb, 

(ii) grenade, 

(iii) rocket having a propeiiant 
charge of more than four ounces, 

(iv) missile having an explosive or 
incendiary charge of more than one- 
quarter ounce, 

(v) mine, or 

(vi) device similar to any of the 
devices described In the preceding 
clauses; 

(B) any type of weapon (other than a 
shotgun or a shotgun shell which the 
Secretary finds is generally recognized as 
particularly suitable for sporting purposes) 
by whatever name known which will, or 
which may be readily converted to, expel a 
projectile by the action of an explosive or 
other propeiiant, and whk:h has any barrel 
with a bore of more than one-half Inch In 
diameter; and 

(C) any comt)inatk>n of parts either 
designed or intended for use in converting 
any device into any destructive device 
described in subparagraph (A) or (B) and 
from which a destructive device may be 
readily assembled. 

The term "destructive device" shaH not 
Include any devk» whk:h Is neither designed 
nor redesigned for use as a weapon; any 
devtee, although orlginally designed for use as 
a weapon, which is redesigned for use as a 
signaling, pyrotechnic, line throwing, safety, or 
similar device; surplus ordinance sold, loaned, 
or given by the Secretary of the Army pursu- 
ant to the provisions of section 4684(2), 4685, 
or 4686 of title 10; or any other device whksh 
the Secretary of the Treasury finds is not likely 
to be used as a weapon, is an antique, or Is a 
rifle which the owner Intends to use solely for 
sporting, recreational or cultural purposes. 

(5) The term "shotgun" means a weapon 
designed or redesigned, made or remade, and 
Intended to be fired from the shoulder and 
designed or redesigned and made or remade 
to use the energy of the explosive in a fixed 
shotgun shell to fire through a smooth bore 
either a number of bail shot or a single 
projectile for each single pull of the trigger. 

(6) The term "short-baneled shotgun" 
means a shotgun having one or more barrels 



less than eighteen inches 'm length and any 
weapon made from a shotgun (whether by 
aiteratk)n, modification, or otherwise) if such 
weapon as modified has an overall length of 
less than twenty-six inches. 

(7) The term "rifle" means a weapon 
designed or redesigned, made or remade, and 
intended to be fired from the shoukler and 
designed or redesigned and made or remade 
to use the energy of the explosive in a fixed 
metallic cartridge to Are only a single projectile 
through a rifled bore for each single puH of the 
trigger. 

(8) The term "short-barreled rifle" means 
a rifle having one or more ban-els less than 
sixteen inches in length and any weapon 
made from a rifle (whether by alteration, 
modification, or othen/vise) if such weapon, as 
modified, has an overall length of less than 
twenty-six inches. 

(9) The term "importer" means any per- 
son engaged in the business of importing or 
bringing firearms or ammunition into the Unit- 
ed States for purposes of sale or distribution; 
and the term "licensed importer" means any 
such person lk»nsed under the provlstons of 
this chapter. 

(10) The term "manufacturer" means any 
person engaged in the business of manufac- 
turing firearms or ammunition for purposes of 
sale or distribution; and the term "licensed 
manufacturer" means any such person li- 
censed under the provisions of this chapter. 

(11) The term "dealer" means (A) any 
person engaged in the business of selling 
firearms at wholesale or retail, (B) any person 
engaged In the business of repairing firearms 
or of making or fitting special barrels, stocks, 
or trigger mechanisms to firearms, or (0) any 
person who Is a pawnbroker. The term "li- 
censed dealer" means any dealer who is 
lk»nsed under the provistons of this chapter. 

(12) The temi "pawnbroker" means any 
person whose business or occupatton in- 
cludes the taking or receiving, way of 
pledge or pawn, of any firearm as security for 
the payment or repayment of money. 

(13) The term "collector" means any 
person who acquires, hokJs, or disposes of 
firearms as curios or reltes, as the Secretary 
shall by regulation define, and the temi 
"licensed collector" means any such person 
licensed under the provisions of this chapter. 

(14) The term "indictment" includes an 
indictment or information in any court under 
which a crime punishable by imprisonment for 
a term exceeding one year may be prosecut- 
ed. 

(15) The term "fugitive from justice" 

means any person who has fled from any 
State to avoid prosecution for a crime or to 
avoid giving testimony in any criminal proceed- 
ing. 

(16) The term "antique firearm" means — 
(A) any firearm (including any firearm 

with a matchlock, flintkx^, percusston cap. 
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or similar type of ignition system) manufac- 
tured in or before 1898; and 

(B) any replica of any firearm described 
in subparagraph (A) If such replica— 

(i) Is not designed or redesigned for 
using rimfire or conventional centerflre 
fixed ammunition, or 

(li) uses rimfire or conventional cen- 
terflre fixed ammunition wiiich is no 
longer manufactured In the United 
States and which is not readily avail- 
able in the ordinary channels of com- 
merclEil trade. 

(17) (A) The term "ammunition" means 
ammunition or cartridge cases, primers, bul- 
lets, or propellent powder designed for use In 
any firearm. 

(B) The term "armor pierciiig ammuni- 
tion" means — 

(I) a projectile or projectile core 
which may be used In a handgun and 
which Is constructed entirely (excluding 
the presence of traces of other sub- 
stances) from one or a combination of 
tungsten alloys, steel, iron, brass, 
bronze, beryllium copper, or depleted 
uranium; or 

(II) a full jacketed projectile larger 
than .22 caliber designed and intended 
for use In a handgun and whose jacket 
has a weight of more than 25 percent 
of the total weight of the projectile. 

(C) The term "armor piercing ammuni- 
tion" does not include shotgun shot re- 
quired by Federal or State environmental 
or game regulations for hunting purposes, 
a frangible projectile designed for target 
shooting, a projectile which the Secretary 
finds Is primarily Intended to be used for 
sporting purposes, or any other projectile 
or projectile core whteh the Secretary finds 
Is InterKled to be used for Industrial pur- 
poses, Including a charge used In an oil 
and gas well perforating devtee. 

(18) The term "Secretary" or "Secretary 
of the Treasury" means the Secretary of the 
Treasury or his delegate. 

(19) The term "published ordinance" 
means a published law of any political subdivi- 
sion of a State winich the Secretary deter- 
mines to be relevant to the enforcement of 
this chapter and which Is contained on a list 
compiled by the Secretary, which list shall be 
published in the Federal Register, revised 
annually, and furnished to each licensee under 
this chapter. 

(20) The term "crime punishable by im- 
prisonment for a term exceeding one year" 
does not include — 

(A) any Federal or State offenses per- 
taining to antitrust violations, unfair trade 
practices, restraints of trade, or other 
similar offenses relating to the regulation 
of business practices, or 

(B) any State offense classified by the 
laws of the State as a misdemeanor and 
punishable by a term of imprisonment of 
two years or less. 

What constitutes a conviction of such a crime 
shall be determined In accordance witii ttie 



law of the jurisdiction In which the proceed- 
ings were held. Any conviction which has been 
expunged, or set aside or for which a person 
has been pardoned or has had civil rights 
restored shall not be considered a conviction 
for purposes of this chapter, unless such 
pardon, expungement, or restoration of civil 
rights expressly provides that the person may 
not ship, transport, possess, or receive fire- 
arms. 

(21) The term "engaged In the business" 

means — 

(A) as applied to a manufacturer of 
fireanms, a person who devotes time, 
attention, and labor to manufacturing fire- 
arms as a regular course of trade or 
business with the principal objective of 
livelihood and profit through the sale or 
distritNJtion of the firearms manufactured; 

(B) as applied to a manufacturer of 
eunmunition, a person who devotes time, 
attentkm, and labor to manufacturing am- 
munition as a regular course of trade or 
business with the principal objective of 
livelihood and profit through the sale or 
distribution of the ammunition manufac- 
tured; 

(C) as applied to a dealer In firearms, as 
defined in section 921(aX11XA), a person 
who devotes time, attention, and latx»' to 
dealing In firearms as a regular course of 
trade or business with the principal objec- 
tive of livelihood and profit through the 
repetitive purchsee and resale of firearms, 
but such term shall not include a person 
wfK) makes occasional sales, exchanges, 
or purchases of firearms for the enhance- 
ment of a personal collection or for a 
hobby, or who sells all or part of his 
personal collection of firearms; 

(D) as applied to a dealer in f Irsamis, as 
defined in section 921(aX11XB), a person 
who devotes time, attention, and latxsr to 
engaging in such activity as a regular 
course of trade or txjslness with the 
principal otijective of livelihood and profit, 
but such term shall not include a person 
who makes occasional repairs of firearms, 
or who occasionally fits special barrels, 
stocks, or trigger mechanisms to fireamns; 

(E) as applied to an Importer of fire- 
anns, a person who devotes time, atten- 
tk>n, and labor to importing firearms as a 
regular course of trade or business with 
the principal objective of livelihood and 
profit through the sale or distribution of the 
firearms Imported; and 

(F) as applied to an importer of ammu- 
nition, a person who devotes time, atten- 
tion, and labor to importing ammunition as 
a regular course of trade or business with 
the principal objective of livelihood and 
profit through tfie sale or distribution of the 
arhmunition imported. 

(22) The term "with the principal objec- 
tive of livelihood and profit" means that the 
intent underiying the sale or disposition of 
firearms is predominantly one of obtaining 
livelihood and pecuniary gain, as opposed to 
otiier intents, such as improving or liquidating 
a personal firearms collection: Provided, That 
priaof of profit shall not be required as to a 



person who engages in the regular and repeti- 
tive purchase and disposition of firearms for 
criminal purposes or terrorism. For purposes 
of this paragraph, the term "terrorism" 
means activity, directed against United States 
persons, which — 

(A) Is committed by an Individual who is 
not a national or pennanent resident edien 
of ttie United States; 

(B) Involves violent acts or acts danger- 
ous to human life whkih would be a 
criminal vk)lation If committed within the 
jurisdiction of the United States; and 

(C) is intended — 

(i) to intimidate or coerce a civilian 
population; 

(ii) to influence the policy of a 
government by intimidation or coercton; 
or 

(ill) to affect the conduct of a gov- 
emment by assassination or kMnap- 
plng. 

(23) The term "machinegun" has the 
meaning given such term in section 5845(b) of 
ttie National Firearms Act (26 U.S.C. 5845(b)). 

(24) The terms "firearm silencer" and 
"fireann muffler" mean any devk» for si- 
lencing, muffiing, or diminlshlnig the report of a 
portable firearm, including any combination of 
parts, designed or redesigned, and Intended 
for use in assembling or fabricating a firearm 
silencer or flreanm muffler, and any part 
Intended only for use in such assembly or 
fabricatk>n. 

(25) The term "school zone" means — 

(A) in, or on the grounds of, a public, 
parochial or private school; or 

(B) within a distance of 1 ,000 feet from 
the grounds of a publto, parochial or 
private school. 

(26) The term "school" means a school 
which provides elementary or secondary edu- 
cation, as determined under State law. 

(27) The term "motor vehicle" has the 
meaning given such temi In section 10102 of 
title 49, United States Code. 

(28) Tfie temn "semiautomatic rifle" 
means any repeating rifie which utilizes a 
portion of the energy of a firing cartridge to 
extract the fired cartridge case and chamber 
the next round, and which requires a separate 
pull of the trigger to fire each cartridge. 

(29) The term "handgun" means — 

(A) a firearm which has a short stock 
and is designed to be held and fired by the 
use of a single hand; and 

(B) any combination of parts from 
which a firearm described in subparagraph 
(A) can tie assembled. 

(30) The term "semiautomatic assault 
weapon" means — 

(A) any of the fireanns, or copies or 
duplicates of the firearms in any caliber, 
known as — 

(I) Norinco, Mitchell, and Poly Tech- 

notogies Avtomat Kalashnikovs (all 

models); 

(ii) Action Arms Israeli Military Indus- 
tries UZI and Galll; 
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(iii) Beretta Ar70 (SC-70); 

(iv) Colt AR-15; 

(V) Fabrique National FN/FAL, 
FN/LAR, and FNC; 

(vl) SWD M-1 0, M-1 1 , M-1 1 /9, and 
M-12; 

(vli) Steyr AUG; 

(viii) INTRATEC TEC-9, TEC-DC9 
and TEC-22; and 

(ix) revolving cylinder shotguns, 
such as (or similar to) the Street 
Sweeper and Striker 12; 

(B) a semiautomatic rifle that has an 
ability to accept a detachable magazine 
and has at least 2 of — 

0) a folding or telescoping stock; 

(11) a pistol grip that protrudes con- 
spicuously beneath the action of the 
weapon; 

(iii) a bayonet mount; 

(iv) a flash suppressor or threaded 
barrel designed to accommodate a 
flash suppressor; and 

(v) a grenade launcher; 

(C) a semiautomatic pistol that has an 
ability to accept a detachable magazine 
and has at least 2 of — 

(i) an ammunition magazine that 
attaches to the pistol outsMe of the 
pistol grip; 

(ii) a threaded barrel capable of 
accepting a ban-ei extender. Hash sup- 
pressor, fonvard handgrip, or silencer; 

(Iii) a shroud that is attached to, or 
partially or completely encircles, the 
ban-el and that permits the shooter to 
hold the firearm with the nontrigger 
hand without being burned; 

(iv) a manufactured weight of 50 
ounces or more when the pistoi is 
unloaded; and 

(v) a semiautomatic version of an 
automatic firearm; and 

(D) a semiautomatic aimtgun that has 
at least 2 of — 

(i) a fokUng or telescoping stock; 

(IQ a pistoi grip that protrudes con- 
spicuously beneath the actton of the 
weapon; 

(iii) a fixed magazine capacity in 
excess of 5 rounds; and 

(iv) an ability to accept a detachable 
magazine. 

(31) The term "large capacity ammuni- 
tion feeding device" — 

(A) means a magazine, belt, drum, feed 
strip, or similar device manufactured after 
the date of enactment of the Violent Crime 
Control and Law Enforcement Act of 1994 
that has a capacity of, or that can be 
readily restored or converted to accept, 
more tfian 10 rounds of ammunition; but 

(B) does not Include an attached tubu- 
lar devtee designed to accept, and capable 
of operating only with, .22 caliber rimfire 
ammunition. 

(32) The term "Intimate partner" means, 
with respect to a person, the spouse of the 



person, a former spouse of the person, an 
individual who is a parent of a child of the 
person, and an individual who cohabitates or 
has cohabited with the person. 

(b) For the purposes of this chapter, a 
member of the Armed Forces on active duty Is 
a resident of the State in whteh his permanent 
duty station is located. 

(Added Pub.L. 90-351, Title IV, § 902, June 19, 1968, 82 
Stat. 226, and amended Pub.L. 90-618, Title I, § 102, Oct. 
22, 1968, 82 Stat. 1214; Pub.L. 93-639, § 102, Jan. 4, 1975, 
88 Stat. 2217; Pub.L. 99-308, § 101, May 19, 1986, 100 
Stat. 449; Pub.L. 99-360. § 1(b), July 8, 1986, 100 Stat. 766; 
Pub.L. 99-408, §1, Aug. 28, 1986, 100 Stat. 920; 
Pub.L.101-647, Title XVII, § 1702(bX2), Title XXII, § 2204(a), 
fJov. 29, 1990, 104 Stat. 4844, 4857; Pub.L. 103-159, Title I, 
§ 102(aX2), Nov. 11, 1993, 107 Stat. 1539; Pub.L. 103-322, 
TWa XI, SI 110102(b), 110103(b), 110401(a), 110519. TlUe 
XXXIII, § 330021(1), Sept. 13, 1994, 108 Stat 1997, 1999, 
2014, 2020, 2150.) 

§922. Unlawful acts 

(a) It shall be unlawful — 

(1) for any person — 

(A) except a licensed importer, licensed 
manufacturer, or licensed dealer, to en- 
gage in the business of importing, manu- 
facturing, or dealing in firearms, or in the 
course of such business to ship, transport, 
or receive any firearm in interstate or 
foreign commerce; or 

(B) except a licensed importer or li- 
censed manufacturer, to engage in the 
business of importing or manufacturing 
ammunition, or in the course of such 
business, to ship, transport, or receive any 
ammunition In Interstate or foreign com- 
merce; 

(2) for any importer, manufacturer, dealer, 
or collector licensed under the provlstons of 
this chapter to ship or transport In interstate or 
foreign commerce any firearm to any person 
other than a licensed importer, licensed manu- 
facturer, Itoensed dealer, or licensed collector, 
except that— 

(A) this paragraph and subsection (bK3) 
shall not be hekl to preclude a licensed 
Importer, Itoensed manufacturer, licensed 
dealer, or Itoensed collector from returning 
a fireann or replacement flreann of the 
same kind and type to a person from 
whom It was received; and this paragraph 
shall not be held to preclude an indivkluai 
from mailing a firearm owned in compli- 
ance with Federal, State, and local law to a 
licensed importer, itoensed manufacturer, 
Itoensed dealer, or licensed collector; 

(B) this paragraph shall not be heM to 
preclude a Itoensed importer, Itoensed 
manufacturer, or Itoensed dealer from de- 
positing a firearm for conveyance in the 
malls to any officer, emptoyee, agent, or 
watchman who, pursuant to the provlstons 
of section 1715 of this title, is eligible to 
receive through the malls pistols, revolv- 
ers, and other firearms capable of being 
concealed on the person, for use in con- 
nection with his offtoiai duty; and 

(C) nothing in this paragraph shall be 
construed as applying in any manner In the 
District of Columbia, the Commonwealth 
of Puerto Rico, or any possession of the 
United States differentiy than It would 
apply If the District of Columbia, the 



Commonwealth of Puerto Rico, or the 
possession were in fact a State of the 
United States; 

(3) for any person, other than a licensed 
importer, licensed manufacturer, licensed 
dealer, or licensed collector to transport into 
or receive in the State where he resides (or if 
the person is a corporation or other business 
entity, the State where It maintains a place of 
business) any firearm purchased or otherwise 
obtained by such person outside that State, 
except that this paragraph (A) shall not pre- 
clude any person who lawfully acquires a 
firearm by bequest or intestate successton In 
a State other than his State of resMence from 
transporting the fireann into or receiving it in 
that State, If it Is lavirful for such person to 
purchase or possess such firearm in that 
State, (B) shall not apply to the transportatton 
or receipt of a firearm obtained in conformity 
with subsection (bX3) of this section, and (C) 
shall not apply to the transportation of any 
firearm acquired in any State prfc)r to tfie 
effective date of this chapter; 

(4) for any person, other than a icensed 
importer, itoensed manufacturer, Kcensed 
dealer, or licensed collector, to transport in 
interstate or foreign commerce any destruc- 
tive devtoe, machinegun (as defined in section 
5845 of the internal Revenue Code of 1954), 
short-baneled shotgun, or short-barreled rifle, 
except as speclftoally authorized by the Secre- 
tary consistent with public safety and necessi- 
ty; 

(5) for any person (other than a licensed 
importer, licensed manufacturer, licensed 
dealer, or licensed collector) to transfer, sell, 
trade, give, transport, or deliver any firearm to 
any person (other than a licensed importer, 
licensed manufacturer, licensed dealer, or 
licensed collector) who the transferor knows 
or has reasonable cause to believe does not 
reside in (or If the person is a corporation or 
other business entity, does not maintain a 
place of business in) the State in which the 
transferor resides; except that this paragraph 
shall not apply to (A) the transfer, transporta- 
tion, or delivery of a firearm made to carry out 
a tsequest of a firearm to, or an acquisition by 
intestate succession of a firearm by, a person 
who is permitted to acquire or possess a 
firearm under the laws of the State of his 
residence, and (B) the loan or rental of a 
firearm to any person for temporary use for 
lawful sporting purposes; 

(6) for any person in connection with the 
acquisition or attempted acquisition of any 
firearm or ammunition from a licensed import- 
er, licensed manufacturer, licensed dealer, or 
licensed collector, knowingly to make any 
false or fictitious oral or written statement or 
to furnish or exhibit any false, fictitious, or 
misrepresented Identification, intended or like- 
ly to deceive such importer, manufacturer, 
dealer, or collector with respect to any fact 
material to the lawfulness of the sale or other 
disposition of such firearm or ammunition 
under the provlstons of this chapter; 

(7) for any person to manufacture or 
import annor piercing ammunition, except that 
this paragraph shall not apply to— 
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(A) the manufacture or importation of 
sucti ammunition for tfie use of tlie United 
States or any department or agency there- 
of or any State or any department, agency, 
or political sutKlivision thereof; 

(B) tfie manufacture of such ammuni- 
tion for the purpose of exportation; and 

(C) any manufacture or importation for 
the purposes of testing or expierimentation 
authorized by the Secretary; 

(8) for any manufacturer or importer to seli 
or deliver armor piercing ammunition, except 
that this paragraph shal not apply to — 

(A) the sale or delivery by a manufac- 
turer or importer of such ammunition for 
use of the United States or any depart- 
ment or agency thereof or any State or any 
department, agency, or political subdivi- 
sion thereof; 

(B) the sale or delivery by a manufac- 
turer or importer of such ammunition for 
the purpose of exportation; 

(C) the sale or delivery by a manufac- 
turer or importer of such ammunition for 
the purposes of testing or experimenting 
authorized by the Secretary; and 

(9) for any person, other than a licensed 
importer, licensed manufacturer, licensed 
dealer, or licensed collector, who does not 
reside in any State to receive any firearms 
unless such receipt is for lawful sporting 
purposes. 

(b) It shall be unlawful for any licensed 
importer, licensed manufacturer, licensed 
dealer, or licensed collector to sell or deliver— 

(1) any firearm or ammunition to any 
individual who the licensee Icnows or has 
reasonable cause to believe is less than 
eighteen years of age, and, if the firearm, or 
ammunition is other than a shotgun or rifle, or 
ammunition for a shotgun or rifle, to any 
individual who the licensee knows or has 
reasonable cause to believe Is less than 
twenty-onei years of age; 

(2) any flrearm to any person in any State 
where the purchase or possession biy such 
person of such fireami would be in violation of 
any State law or any published ordinance 
applicable at the place of sale, delivery or 
other disposition, unless the licensee l<nows 
or has reasonable cause to believe that the 
purchase or possession would not be in 
violation of such State law or such published 
ordinance; 

(3) any fireann to any person who the 
licensee knows or has reasonable cause to 
believe does not reskle in (or if the person is a 
corporation or other business entity, does not 
maintain a place of business in) the State in 
whk:h the licensee's place of business is 
k)cated, except that this paragraph (A) shall 
not apply to the sale or delivery of any rifle or 
shotgun to a resMent of a State other than a 
State in whtoh the licensee's place of business 
Is kx»ted if the transferee meets in person 
with the transferor to accomplish the transfer, 
and the sale, delivery, and receipt fully comply 
with the legal conditions of sale in both such 
States (and any licensed manufacturer. Im- 
porter or dealer shall be presumed, for pur- 
poses of this subparagraph, in the absence of 



evidence to the contrary, to have had actual 
l<nowledge of the State laws and published 
ordinances of twth States), and (B) shall not 
apply to the loan or rental of a firearm to any 
person for temporary use for lawful sporting 
purposes; 

(4) to any person any destructive device, 
machinegun (as defined in section 5845 of the 
Internal Revenue Code of 1954), short-bar- 
reled shotgun, or short-barreled rifle, except 
as specifically authorized by the Secretary 
consistent with public safety and necessity; 
and 

(5) any firearm or armor-piercing ammuni- 
tion to any person unless the licensee notes In 
his records, required to be kept pursuant to 
section 923 of this chapter, the name, age, 
and place of residence of such person if the 
person is an individual, or the identity and 
principal and local F>laces of business of such 
person if the person is a corporatkm or other 
business entity. 

Paragraphs (1), (2), (3), and (4) of this subsec- 
tion shall not apply to transactions between 
licensed importers, licensed manufacturers, 
licensed dealers, and licensed collectors. 
Paragraph (4) of this subsection shall not 
apply to a sale or delivery to any research 
organization designated by the Secretary. 

(c) In any case not otherwise prohibited by 
this chapter, a licensed importer, licensed 
manufacturer, or licensed dealer may seli a 
firearm to a person wtio does not appear in 
person at the licensee's business premises 
(other than another licensed importer, manu- 
facturer, or dealer) only if — 

(1) the transferee submits to the transferor 
a sworn statement in the following form: 
"Sut>iect to penalties provid- 
ed by law, I swear that, In the 
case of any firearm other than a 
shotgun or a rifle, I am twenty- 
one years or more of age, or 
that, In the case of a shotgun or 
a rifle, I am eighteen years or 
more of age; that I am not 
prohibited tfie provisions of 
chapter 44 of title 18, United 
States Code, from receiving a 
firearm in interstate or foreign 
commerce; and that my receipt 
of this firearm will not be in 
violation of any statute of the 
State and put>iished ordinance 
applicable to the locality in which 
I reside. Further, the true title, 
name, and address of the princi- 
pal law enforcement officer of 
the locality to which the firearm 
will be delivered are 

Signature 

Date : ." 

and containing blank spaces for the attach- 
ment of a true copy of any permit or other 
information required pursuant to such statute 
or published ordinance; 

(2) the transferor has, prior to the 
shipment or delivery of the fireann, for- 
warded by registered or certified mail 
(return receipt requested) a copy of the 
sworn statement, togetfier with a descrip- 
tion of the fiream), in a form prescribed by 



the Secretary, to the chief law enforce- 
ment officer of the transferee's place of 
residence, and has received a return re- 
ceipt evidencing delivery of the statement 
or has had the statement returned due to 
the refusal of the named addressee to 
accept such letter in accordance with 
United States Post Office Department 
regulations; and 

(3) the transferor has delayed shipment 
or delivery for a period of at least seven 
days following receipt of the notification of 
the acceptance or refusal of delivery of the 
statement. 

A copy of the sworn statement and a copy of 
the notification to the local law enforcement 
officer, together with evidence of receipt or 
rejection of that notification shall be retained 
by the licensee as a part of the records 
required to be kept under section 923(g). 

(d) It shall be unlawful for any person to 
sell or otherwise dispose of any firearm or 
ammunition to any person knowing or having 
reasonable cause to believe that such per- 
son — 

(1) is under indictment for, or has been 
convicted in any court of, a crime punishable 
by Imprisonment for a term exceeding one 
year; 

(2) is a fugitive from justice; 

(3) Is an unlawful user of or addicted to any 
controlled substance (as defined in section 
102 of the Controlled Substances Act (21 
U.S.C. 802)); 

(4) has been adjudicated as a mental 
defective or has tieen committed to any 
mental institution; 

(5) who, being an alien, is illegally or 
unlawfully in the United States; 

(6) who has been discharged from the 
Armed Forces under dishonorable conditions; 

(7) who, having been a citizen of the United 
States, has renounced his citizenship; or 

(8) is subject to a court order that restrains 
such person from harassing, stalking, or 
threatening an intimate partner of such person 
or child of such intimate partner or person, or 
engaging in other conduct that would place an 
intimate partner in reasonable fear of bodily 
injury to the partner or child, except that this 
paragraph shaH only apply to a court order 
that— 

(A) was issued after a hearing of which 
such person received actual notice, and at 
which such person had the opporturrity to 
participate; and 

(BXi) includes a finding that such per- 
son represents a credible threat to the 
physical safety of such intimate partner or 
child; or 

(ii) by its terms explicitly prohibits 
the use, attempted use, or threatened 
use of physical force against such 
intimate partner or child that wouM 
reasonably be expected to cause bodi- 
ly injury. 

This subsectton shall not apply with respect to 
the sale or disposition of a firearm or ammuni- 
tkxi to a lk»nsed importer, licensed manufac- 
turer, licensed dealer, or licensed collector 
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who pursuant to subsection (b) of section 925 
of this chapter is not precluded from dealing in 
firearms or ammunition, or to a person who 
has been granted relief from disabilities pursu- 
ant to subsection (c) of section 925 of this 
chapter. 

(e) It shall be unlawful for any person 
knowingly to deliver or cause to t>e delivered 
to any common or contract carrier for trans- 
portation or shipment in interstate or foreign 
commerce, to persons other than licensed 
importers, licensed manufacturers, licensed 
dealers, or licensed collectors, any package or 
other container in which there is any firearm or 
ammunition without written notice to the 
carrier that such firearm or ammunition is 
being transported or shipped; except that any 
passenger who owns or legally possesses a 
firearm or ammunition being transported 
aboard any common or contract carrier for 
nxjvement with the passenger in interstate or 
foreign commerce may deliver said firearm or 
ammunition into the custody of the pilot, 
captain, conductor or operator of such com- 
mon or contract carrier for the duration of the 
trip without violating any of the provisions of 
this chapter. No common or contract carrier 
shall require or cause any label, tag, or other 
written notice to be placed on the outside of 
any package, luggage, or other container that 
such package, luggage, or other container 
contains a firearm. 

(fX1) It shall t5e unlawful for any common or 
contract carrier to transport or deliver in 
interstate or foreign commerce any firearm or 
ammunition with knowledge or reasonable 
cause to believe that the shipment, transpor- 
tation, or receipt thereof would be in violation 
of the provisions of this dnapter. 

(2) It shall be unlawful for any common or 
contract carrier to deliver in interstate or 
foreign commerce any firearm without obtain- 
ing written acknowledgement of receipt from 
the recipient of the package or other container 
in which there is a firearm. 

(g) It shaH be unlawful for any person — 

(1) who has been convicted In any court of 
a crime punishable by imprisonment for a tenn 
exceeding one year; 

(2) who is a fugitive from justice; 

(3) who is an unlawful user of or addicted 
to any controlled substance (as defined in 
section 1 02 of the Controlled Substances Act 
(21 U.S.C. 802)); 

(4) who has been adjudicated as a mental 
defective or wtio has been committed to a 
mental institution; 

(5) who, being an aHen, is illegally or 
unlawfully in the United States; 

(6) who has been discharged from the 
Armed Forces under dishonorable conditions; 

(7) who, having been a citizen of the United 
States, has renounced his citizenship; or 

(8) who is subject to a court order that — 

(A) was issued after a hearing of which 
such person received actual notice, and at 
which such person had an opportunity to 
participate; 

(B) restrains such person from harass- 
ing, stalldng, or threatening an Intimate 



partner of such person or child of such 
intimate partner or person, or engaging in 
other conduct that would place an intimate 
partner in reasonable fear of bodily injury 
to the partner or child; and 

(CXi) includes a finding that such per- 
son represents a credible threat to the 
physical safety of such intimate partner or 
child; or 

(ii) by its terms explicitly prohibits 
the use, attempted use, or threatened 
use of physical force against such 
intimate partner or chiM that would 
reasonably be ^pected to cause bodi- 
ly injury, 

to ship or transport In interstate or foreign 
commerce, or possess in or affecting com- 
merce, any firearm or ammunition; or to 
receive any firearm or ammunition which has 
been shipped or transported In interstate or 
foreign commerce. 

(h) It shall be unlawful for any individual, 
who to that individual's knowledge and while 
being employed for any person described in 
any paragraph of subsection (g) of this sec- 
tion, in the course of such employment — 

(1) to receive, possess, or transport any 
firearm or ammunition in or affecting interstate 

or foreign commerce; or 

(2) to receive any firearm or ammunition 
which has been shipped or transported in 
interstate or foreign commerce. 

(i) It shall be unlawful for any person to 
transport or ship in interstate or foreign 
commerce, any stolen firearm or stolen am- 
munition, knowing or having reasonable cause 
to believe that the firearm or ammunition was 
stolen. 

(j) It ShaH be unlawful for any person to 
receive, possess, conceal, store, barter, sell, 
or dispose of any stolen firearm or stolen 
ammunition, or pledge or accept as security 
for a loan any stolen firearm or stolen ammuni- 
tion, which is moving as, which is a peut of, 
which constitutes, or which has been shipped 
or ti-ansported in, interstate or foreign com- 
merce, either before or after it was stolen, 
knowing or having reasonable cause to be- 
lieve that the firearm or ammunition was 
stolen. 

(k) It shall be unlawful for any person 
knowingly to transport, ship, or receive, in 
interstate or foreign commerce, any firearm 
which has had the Importer's or manufactur- 
er's serial number removed, obliterated, or 
altered or to possess or receive any firearm 
which has had the importer's or manufactur- 
er's serial number removed, obliterated, or 
altered and has, at any time, been shipped or 
transported in interstate or foreign commerce. 

(I) Except as provided in section 925(d) of 
this chapter, it shall be unlawful for any person 
knowingly to import or bring into the United 
States or any possession thereof any firearm 
or ammunition; and it shall be unlawful for any 
person knowingly to receive any firearm or 
ammunition which has been imported or 
brought into the United States or any posses- 
sion thereof in violation of the provisions of 
this chapter. 



(m) It shall be unlawful for any licensed 
importer, licensed manufacturer, licensed 
dealer, or licensed collector knowingly to 
make any false entry In, to fail to make 
appropriate entry in, or to fail to property 
maintain, any record which he Is required to 
keep pursuant to section 923 of this chapter 
or regulations promulgated thereunder. 

(n) It shall be unlawful for any person who 
is under indictment for a crime punishable by 
imprisonment for a term exceeding one year 
to ship or transport in interstate or foreign 
commerce any firearm or ammunition or re- 
ceive any firearm or ammunition whksh has 
been shipped or transported in interstate or 
foreign commerce. 

(o)(1) Except as provided in paragraph (2), 
it shall be unlawful for any person to transfer 
or possess a machinegun. 

(2) This subsection does not apply with 
respect to — 

(A) a transfer to or by, or possession by 
or under the authority of, the United States 
or any department or agency thereof or a 
State, or a department, agency, or political 
sutxlivision thereof; or 

(B) any lawful transfer or lawful posses- 
sion of a machinegun that was lawfully 
possessed before the date this subsectbn 
takes effect. 

(PX1) It shall be unlawful for any person to 
manufacture, import, sell, ship, deliver, poss- 
ess, transfer, or receive any firearm — 

(A) that, after removal of grips, stocks, 
and magazines, is not as detectable as the 
Security Exemplar, by walk-through metal 
detectors calibrated and operated to de- 
tect the Security Exemplar; or 

(B) any major component of which, 
when subbed to inspection by the types 
of x-ray machines commonly used at 
airports, does not generate an image that 
accurately depkjts the shape of the com- 
ponent. Barium sulfate or other com- 
pounds may be used In ttie fabrication of 
the component. 

(2) For purposes of this subsection— 

(A) the term "fireamn" does not include 
the frame or receiver of any such weapon; 

(B) the term "major component" 
means, with respect to a fireann, the 
barrel, the slide or cylinder, or the frame or 
receiver of the firearm; and 

(C) the term "Security Exemplar" 
means an object, to be fatwicated at the 
direction of the Secretary, that is — 

(i) constructed of, during the 12- 
month period beginning on the date of 
tfie enactment of this subsectkxi, 3.7 
ounces of material type 17-4 PH 
stainless steel in a shape reseml}ling a 
handgun; and 

(IQ suitable for testing and calibrat- 
ing metal detectors: 
Provided, however, That at the ck>se of such 
12-month period, and at appropriate times 
thereafter the Secretary shall promulgate reg- 
ulations to permit the manufacture, importa- 
tion, sale, shipment, delivery, possesston, 
transfer, or receipt of firearms prevkxjsly 
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prohibited under this subparagraph that are as 
detectable as a "Security Exemplar" which 
contains 3.7 ounces of material type 1 7-4 PH 
stainless steel, in a shape resembling a hand- 
gun, or such lesser amount as is detectable in 
view of advances in state-of-the-art develop- 
ments in weapons detection technology. 

(3) Under such rules and regulations as the 
Secretary shall prescribe, this subsection shall 
not apply to the manufacture, possession, 
transfer, receipt, shipment, or delivery of a 
firearm by a licensed manufacturer or any 
person acting pursuant to a contract with a 
licensed manufacturer, for the purpose of 
examining and testing such firearm to deter- 
mine whether paragraph (1) applies to such 
firearm. The Secretary shall ensure that rules 
and regulations adopted pursuant to this 
paragraph do not impair the manufacture of 
prototype firearms or the development of new 
technology. 

(4) The Secretary shall permit the condi- 
tional importation of a firearm by a licensed 
importer or licensed manufacturer, for exami- 
nation and testing to detennine whether or not 
the unconditional importation of such firearm 
would violate this sut>section. 

(5) This subsection shall not apply to any 
fireetrm which — 

(A) has been certified by the Secretary 
of Defense or the Director of Central 
Intelligence, after consultation with the 
Secretary and the Administrator of the 
Federal Aviation Administration, as neces- 
sary for military or intelligence applications; 
and 

(B) is manufactured for and sold exclu- 
sively to military or intelligence agencies of 
the United States. 

(6) This subsection shall not apply with 
respect to any firearm manufactured in, im- 
ported into, or possessed in the United States 
before the date of the enactment of the 
Undetectable Fireanns Act of 1988. 

(qX1) The Congress finds and declares 
that— 

(A) crime, particulariy crime involving 
drugs and guns, is a pervasive, nationwide 
problem; 

(B) crime at the local level is exacer- 
bated by the interstate movement of 
drugs, guns, and criminal gangs; 

(C) firearms and ammunition move eas- 
ily in interstate commerce and have been 
found in increasing numbers in and around 
schools, as documented in numerous 
hearings in both the Judiciary Committee 
of the House of Representatives and 
Judidaty Gommittee of the Senate; 

(D) in fact, even before the sale of a 
firearm, the gun, its component parts, 
ammunition, and the raw materials from 
which they are made have consideratiiy 
moved in Interstate commerce; 

(E) while criminals freely move from 
State to State, ordinary citizens and for- 
eign visitors may fear to travel to or 
through certain parts of the country due to 
concern about violent crime and gun vio- 
lence, and parents may decline to send 



their children to school for the same 
reason; 

(F) the occurrence of violent crime in 
school zones has resulted in a decline In 
the quality of education in our country; 

(G) this decline in the quality of educa- 
tion has an adverse Impact on interstate 
commerce and the foreign commerce of 
the United States; 

(H) States, localities, and school sys- 
tems find it almost impossible to handle 
gun-related crime by themselves; even 
States, localities, and school systems that 
have made strong efforts to prevent, de- 
tect, and punish gun-related crime find 
their efforts unavailing due in part to the 
failure or inability of other States or locali- 
ties to take strong measures; and 

(I) Congress has power, under the 
interstate commerce clause and other pro- 
visions of the Constitution, to enact mea- 
sures to ensure the integrity and safety of 
the Nation's schools by enactment of this 
subsection. 

(2) (A) It shall be unlawful for any individual 
knowingly to possess a firearm at a place that 
the individual knows, or has reasonable cause 
to t)elieve, is a school zone. 

(B) Subparagraph (A) shall not apply to 
the possession of a firearm — 

(1) on private property not part of 
school grounds; 

(ii) if the individual possessing the 
firearm is licensed to do so by the State 
in which the school zone is located or a 
political subdivision of the State, and 
the law of the State or political sutxlivi- 
sion requires that, before an individual 
obtain such a license, the law enforce- 
ment authorities of the State or political 
subdivision verify that the individual is 
qualified under law to receive the li- 
cense; 

(lii) which is — 

(I) not loaded; and 

(II) in a locked container, or a 
locked firearms rack which is on a 
motor vehicle; 

(iv) by an individual for use in a 
program approved by a school in the 
school zone; 

(v) by an individual in accordance 
with a contract entered into between a 
school in the school zone and the 
individual or an employer of the individ- 
ual; 

(vi) by a law enforcement officer 
acting in his or her official capacity; or 

(vii) that Is unloaded and is pos- 
sessed t>y an individual while traversing 
school premises for the purpose of 
gaining access to publk; or private 
lands open to hunting. If the entry on 
school premises is authorized by 
school authorities. 

(3) (A) Except as provided in subparagraph 
(B), it stiall be unlawful for any person, 
knowingly or with reckless disregard for the 
safety of another, to discharge or attempt to 



discharge a fireann at a place that the person 
knows is a school zone. 

(B) Subparagraph (A) shall not apply to 
the discharge of a firearm — 

(i) on private property not part of 
school grounds; 

(ii) as part of a program approved 
by a school in the school zone, by an 
individual who is participating in the 
program; 

(lii) by an individual in accordance 
with a contract entered into between a 
school in a school zone and the individ- 
ual or an employer of the individual; or 
(iv) by a law enforcement officer 
acting in his or her official capacity. 
(4) Nothing in this subsection shall be 
construed as preempting or preventing a 
State or local govemment from enacting a 
statute establishing gun-free school zones as 
provided in this subsectton. 

(r) It shall be unlawful for any person to 
assemble from Imported parts any semiauto- 
matic rifle or any shotgun which Is identical to 
any rifle or shotgun prohibited from importa- 
tion under section 925(d)(3) of this chapter as 
not being particulariy suitable for or readily 
adaptable to sporting purposes except that 
this subsection shall not apply to — 

(1) the assembly of any such rifle or 
shotgun for sale or distribution by a Iteensed 
manufacturer to the United States or any 
department or agency thereof or to any State 
or any department, agency, or political subdi- 
vision thereof; or 

(2) the assembly of any such rifle or 
shotgun for the purposes of testing or experi- 
mentation authorized' by the Secretary. 

(s)(1) Beginning on the date that is 90 days 
after the date of enactment of this subsection 
and ending on the day before the date that is 
60 months after such date of enactment, it 
shall be unlawful for any Ik^nsed importer, 
Ik^nsed manufacturer, or Iteensed dealer to 
sell, deliver, or transfer a handgun (other than 
the return of a handgun to the person from 
whom it was received) to an indlvMual who Is 
not Iteensed under section 923, unless — 
(A) after the most recent proposal of 

such transfer by the transferee — 
(1) the transferor has — 

(I) received from the transferee a 
statement of the transferee contain- 
ing the information described in 
paragraph (3); 

(II) verified the identity of the 
transferee by examining the Mentifi- 
cation document presented; 

(III) within 1 day after the trans- 
feree furnishes the statement, pro- 
vkted nottee of ttie contents of the 
statement to the chief law enforce- 
ment officer of the place of resi- 
dence of the transferee; arKi 

(IV) within 1 day after the trans- 
feree fumishes the statement, 
transmitted a copy of the statement 
to the chief law enforcement officer 
of the place of residence of the 
transferee; and 
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(iiXO 5 business days (meaning days 
on which State offices are open) have 
elapsed from the date the transferor 
furnished notice of the contents of the 
statement to the chief law enforcement 
officer, during which period the transfe- 
ror has not received Information from 
the chief law enforcement officer that 
receipt or possession of the handgun 
by the transferee would be in violation 
of Federal, State, or local law; or 

(II) the transferor has received 
notice from the chief law .enforce- 
ment officer that the officer has no 
information indicating that receipt or 
possession of the handgun by the 
treuisferee would violate Federal, 
State, or local law; 

(B) the transferee has presented to the 
transferor a written statement, issued by 
the chief law enforcement officer of the 
place of residence of the transferee during 
the 10-day period ending on the date of 
the most recent proposal of such transfer 
by the transferee, stating that the transfer- 
ee requires access to a handgun because 
of a threat to the life of the transferee or of 
any member of the household of the 
transferee; 

(CXO the transferee has presented to 
the transferor a permit that — 

(I) allows the transferee to poss- 
ess or acquire a handgun; and 

(II) was issued not more than 5 
years eariier by the State in which 
the transfer is to tai<e place; and 

(ii) the law of the State provides that 
such a permit Is to be issued only after 
an authorized government official has 
verified that the infonnation available to 
such official does not indicate that 
possession of a heindgun by the trans- 
feree would be In violation of the law; 

(D) the law of the State requires that, 
befbre any licensed importer, licensed 
manufacturer, or Hcensed dealer com- 
pletes the transfer of a handgun to an 
Individual who is not licensed under sec- 
tion 923, an authorized govemment official 
verify that the information available to such 
official does not indicate that possession 
of a handgun by the transferee would be in 
violation of law; 

(E) the Secretary has approved the 
transfer under section 5812 of the Internal 
Revenue Code of 1986; or 

(F) on application of the transferor, the 
Secretary has certified that compliance 
with subparagraph (AXiXHI) is Impracticable 
because — 

(i) the ratio of the number of law 
enforcement officers of the State in 
which the transfer is to occur to the 
number of square miles of land area of 
the State does not exceed 0.0025; 

(10 the business premises of the 
transferor at which the transfer is to 
occur are extremely remote in relation 
to the chief law enforcement officer; 
and 



(ill) there is an absence of telecom- 
munications facilities in the geographi- 
cal area in which the business premises 
are located. 

(2) A chief law enforcement officer to 
whom a transferor has provided notice pursu- 
ant to paragraph (1)(AXi)(lll) shall make a 
reasonable effort to ascertain within 5 busi- 
ness days whether receipt or possession 
would be in violation of the law, including 
research in whatever State and local record- 
keeping systems are available and in a nation- 
al system designated by the Attomey General. 

(3) The statement referred to in paragraph 
(1)(AKi)(l) shall contain only — 

(A) the name, address, and date of 
birth appearing on a valid identification 
document (as defined in section 
1028(d)(1)) of the transferee containing a 
photograph of the transferee and a de- 
scription of the identification used; 

(B) a statement that the transferee — 
(i) is not under indictment for, and 

has not been convicted In any court of, 
a crime punishable by imprisonment for 
a term exceeding 1 year; 

(Ii) Is not a fugitive from justice; 

(ill) is not an unlawful user of or 
addicted to any controlled substance 
(as defined in section 102 of the Con- 
trolled Substances Act); 

(iv) has not been adjudicated as a 
mental defective or been committed to 
a mental institution; 

(v) is not an alien who Is illegally or 
unlawfully in the United States; 

(vi) has not been discharged from 
the Anned Forces under dishonorable 
conditions; and 

(vil) is not a person who, having 
been a citizen of the United States, has 
renounced such citizenship; 

(C) the date the statement is made; and 

(D) notice that the transferee interHjs to 
obtain a handgun from the transferor. 

(4) Any transferor of a handgun who, after 
such transfer, receives a report from a chief 
law enforcement officer containing information 
that receipt or possession of the handgun by 
the transferee violates Federal, State, or local 
law shall, within 1 business day after receipt of 
such request, communicate any Information 
related to the transfer that the transferor has 
atxjut the transfer and the transferee to — 

(A) the chief law enforcement officer of 
the place of business of the transferor; and 

(B) the chief law enforcement officer of 
the place of residence of the transferee. 

(5) Any transferor who receives informa- 
tion, not otherwise available to the public, in a 
report under this subsection shall not disclose 
such information except to the transferee, to 
law enforcement authorities, or pursuant to 
the direction of a court of law. 

(6) (A) Any transferor who sells, delivers, or 
otherwise transfers a handgun to a transferee 
shall retain the copy of the statement of the 
transferee with respect to the handgun trans- 
action, and shall retain evidence that the 
transferor has compiled with subclauses (ill) 



and (IV) of paragraph (IXAKO with respect to 

the statement. 

(B) Unless the chief law enforcement 
officer to whom a statement is transmitted 
under paragraph (1)(AXi)(IV) determines 
that a transaction would violate Federal, 
State, or local law — 

(i) the officer shall, within 20 busi- 
ness days after the date the transferee 
made the statement on the basis of 
which the notice was provided, destroy 
the statement, any record containing 
information derived from the state- 
ment, and any record created as a 
result of the notice required by para- 
graph (IXAXO(III); 

(11) the information contained in the 
statement shall not be conveyed to any 
person except a person wfio has a 
need to know in order to carry out this 
subsection; and 

(iii) the information contained in the 
statement shall not be used for any 
purpose other than to carry out this 
subsection. 

(C) If a chief law enforcement officer 
determines that an individual is ineligible to 
receive a handgun and the individual re- 
quests the officer to provide the reason for 
such determination, the officer shall pro- 
vide such reasons to the individual in 
writing within 20 business days after re- 
ceipt of the request. 

(7) A chief law enforcement officer or other 
person responsible for providing criminal his- 
tory background information pursuant to this 
subsection shall not t>e liable in an action at 
law for damages — 

(A) for failure to prevent the sale or 
transfer of a handgun to a person whose 
receipt or possession of the handgun Is 
unlawful under this sectkin; or 

(B) for preventing such a sale or trans- 
fer to a person who may lawfully receive or 
possess a handgun. 

(8) For purposes of this subsection, the 
term "chief law enforcement officer" means 
the chief of poltee, the sheriff, or an equivalent 
officer or the designee of any such individual. 

(9) The Secretary shall take necessary 
acttons to ensure that the proviskxis of this 
subsection are published sind disseminated to 
Itoensed dealers, law enforcement officials, 
and the public. 

(tXI ) Beginning on the date that is 30 days 
after the Attorney General notifies licensees 
under section 103(d) of the Brady Handgun 
Violence Prevention Act that the natkjnal 
instant criminal background check system Is 
established, a licensed Importer, Iteensed 
manufacturer, or licensed dealer shall not 
transfer a firearm to any other person who Is 
not Iteensed under this chapter, unless — 

(A) before the completion of the trans- 
fer, the licensee contacts the national 
instant criminal background check system 
established under section 1 03 of that Act; 

(BXi) the system provides the licensee 
with a unique identificatbn numtier; or 
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(ii) 3 business days (meaning a day 
on which State offices are open) have 
elapsed since the licensee contacted 
the system, and the system has not 
notified the licensee that the receipt of 
a firearm by such other person would 
violate subsection (g) or (n) of this 
section; and 

(C) the transferor has verified the iden- 
tity of the transferee by examining a valid 
identification document (as defined in sec- 
tion 1028(dX1) of this title) of the transfer- 
ee containing a photograph of the transfer- 
ee. 

(2) If receipt of a firearm would not violate 
section 922(g) or (n) or State law, the system 
shaH— 

(A) assign a unique identification num- 
ber to the transfer; 

(B) provide the licensee with the num- 
ber; and 

(C) destroy all records of the system 
with respect to the call (other than the 
identifying number and the date the num- 
ber was eissigned) and all records of the 
system relating to the person or the trans- 
fer. 

(3) Paragraph (1) shall not apply to a 
firearm transfer between a licensee and an- 
other person if — 

(AKi) such other person has presented 
to the licensee a permit that — 

(i) allows such other person to 
possess or acquire a fireann; and 

(ii) was Issued not more than 5 
years earlier by the State in which 
the transfer Is to take place; and 

(il) the iaw of the State provides that 
such a permit Is to be Issusd only after 
an authorized government offidai has 
verified that the Information available to 
such official does not Indicate that 
possession of a firearm by such other 
person would be in violation of law; 

(B) the Secretary has approved the 
transfer under section 5812 of the Internal 
Revenue Code of 1986; or 

(C) on application of the transferor, the 
Secretary has certified that compliance 
with paragraph (1XA) is impracticable be- 
cause — 

(i) the ratio of the number of law 
enforcement officers of the State in 
which the transfer is to occur to the 
number of square miles of land area of 
the State does not exceed 0.0025; 

(ii) the business premises of the 
licensee at which the transfer is to 
occur are extremely remote in relation 
to the chief law enforcement officer as 
defined in subsection (sX8)); and 

0><) there is an absence of telecom- 
munications facilities in the geographi- 
cal area in which the business premises 
are located. 

(4) if the national Instant criminal bacl<- 
ground checl< system notifies ttie licensee ttiat 
the information available to the system does 
not demonstrate that the receipt of a firearm 
by such other person would violate subsection 



(g) or (n) or State law, and the licensee 
transfers a fireann to such other person, the 
licensee shall Include in the record of the 
transfer the unique identification number pro- 
vided by the system with resjiect to the 
transfer. 

(5) If the licensee knowingly transfers a 
firearm to such other person and knowingly 
fails to comply with paragraph (1) of this 
subsection with respect to the transfer and, at 
the time such other person most recently 
proposed the transfer, the national instant 
criminal background check system was oper- 
ating and information was available to the 
system demonstrating that receipt of a firearm 
by such other person would violate subsection 
(g) or (n) of this section or State law, the 
Secretary may, after notice and opportunity 
for a hearing, suspend for not more than 6 
months or revoke any license issued to the 
licensee under section 923, and may impose 
on the licensee a civil fine of not more than 
$5,000. 

(6) Neither a local govemment nor an 
employee of the Federal Govemment or of 
any State or local government, responsible for 
providing information to the national instant 
criminal background check system shall be 
liable in an action at law for damages — 

(A) for failure to prevent the sale or 
transfer of a firearm to a person whose 
receipt or possession of the firearm is 
unlawful under this section; or 

(B) for preventing such a 3ale or trans- 
fer to a person who may lawfully receive or 
possess a firearm. 

(u) it shall be unlawful for a person to steal 
or unlawfully take or carry away from the 
person or the premises of a person who Is 
licensed to engage In the business of import- 
ing, manufacturing, or dealing in firearms, any 
firearm In the licensee's txjsiness Inventory 
that has been shlpjsed or transported In 
interstate or foreign commerce. 

(vK1) It shall be unlaw/ful for a person to 
manufacture, transfer, or possess a semiauto- 
matic assault weapon. 

(2) Paragraph (1) shall not apply to the 
possession or transfer of any semiautomatic 
assault weapon otherwise lawfully possessed 
under Federal law on the date of the enact- 
ment of this subsection. 

(3) Paragraph (1) shall not apply to — 

(A) any of the firearms, or replicas or 
duplicates of the firearms, specified in 
Appendix A to this section, as such fire- 
arms were manufactured on October 1, 
1993; 

(B) any firearm that — 

(i) Is manually operated by bolt, 
pump, lever, or slide action; 

(ii) has been rendered permanently 
Inoperable; or 

(Hi) is an antique firearm; 

(C) any semiautomatic rifle that cannot 
accept a detachable magazine that holds 
more than 5 rounds of ammunition; or 

(D) any semiautomatic shotgun that 
cannot hold more than 5 rounds of ammu- 
nition In a fixed or detachable magazine. 



The fact that a firearm is not listed in Appendix 
A shall not be construed to mean that para- 
graph (1) applies to such firearm. No firearm 
exempted by this subsection may be deleted 
from Appendix A so long as this subsection Is 
in effect. 

(4) Paragraph (1) shall not apply to — 

(A) the manufacture for, transfer to, or 
possession by the United States or a 
deparbnent or agency of the United States 
or a State or a department, agency, or 
political subdivision of a State, or a trans- 
fer to or possession by a law enforcement 
officer empbyed by such an entity for 
purposes of law enforcement (whether on 
or off duty); 

(B) the tiwsfer to a Hcensee under titie 
I of the Atomic Energy Act of 1954 for 
purposes of establishing and maintaining 
an on-site physical protection system and 
security organization required by Federal 
law, or possession tyy an employee or 
contractor of such licensee on-site for 
such purposes or off-site for purposes of 
licensee-authorized training or transporte- 
tion of nuclear materieils; 

(C) the possession, by an individual 
who Is retired from service with a law 
enforcement agency and is not otherwise 
prohibited from receiving a firearm, of a 
semiautomatic assault weapon transferred 
to the Individual by ttie agency upon such 
retirement; or 

(D) the manufacture, transfer, or pos- 
session of a semiautomatic assault weap- 
on by a licensed manufacturer or licensed 
importer for the purposes of testing or 
experimentation authorized by the Secre- 
tary. 

(w)(1) Except as provided in paragraph (2), 
it shall be unlawful for a person to transfer or 
possess a large capacity ammunition feeding 
device. 

(2) Paragraph (1) shall not apply to the 
possession or transfer of any large capacity 
ammunition feeding device othenwise lawfully 
possessed on or before the date of the 
enactment of this subsection. 

(3) This subsection shall not apply to — 

(A) the manufacture for, transfer to, or 
possession by the United States or a 
department or agency of the United States 
or a State or a department, agency, or 
political subdivision of a State, or a trans- 
fer to or possession by a law enforcement 
officer employed by such an entity for 
purposes of law enforcement (whether on 
or off duty); 

(B) the transfer to a licensee under title 
I of the Atomic Energy Act of 1954 for 

purposes of establishing and maintaining 
an on-site physical protection system and 
security organization required by Federal 
law, or possession by an emptoyee or 
contractor of such licensee on-site for 
such purposes or off-site for purposes of 
licensee-authorized training or transporte- 
tlon of nuclear materials; 

(C) the possession, by an Individual 
wfH> is retired from service with a law 
enforcement agency and Is not otherwise 
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prohibited from receiving ammunition, of a 
large capacity ammunition feeding device 
transfen-ed to the individual by the agency 
upon such retirement; or 

(D) the manufacture, transfer, or pos- 
session of any large capacity ammunition 
feeding device by a licensed manufacturer 
or licensed importer for the purposes of 
testing or experimentation authorized by 
the Secretary. 

(4) If a person charged with violating 
paragraph (1) asserts that paragraph (1) does 
not apply to such person because of para- 
graph (2) or (3), the Government shall have the 
burden of proof to show that such paragraph 
(1) applies to such person. The lacl< of a serial 
number as described in section 923(i) of title 
18, United States Code, shall be a presump- 
tion that the large capacity ammunition feed- 
ing device is not subject to the prohibition of 
possession in paragraph (1). 

(x)(1) It shall be unlawful for a person to 
sell, deliver, or otherwise transfer to a person 
who the treinsferor i<nows or has reasonabie 
cause to believe is a juvenile — 

(A) a handgun; or 

(B) ammunition that is suitable for use 
only in a handgun. 

(2) It shall be unlawful for any person who 
is a juvenile to knowingly possess — 

(A) a handgun; or 

(B) ammunition that Is suitable for use 
only in a handgun. 

(3) This subsection does not apply to — 
(A) a temporary transfer of a handgun 

or ammunition to a juvenile or to the 
possession or use of a handgun or ammu- 
nition by a juvenile if the handgun and 
ammunition are possessed and used by 
the juvenile — 

(i) in the course of employment, in 
the course of ranching or farming relat- 
ed to activities at the residence of the 
juvenile (or on property used for ranch- 
ing or farming at which the juvenile, 
with the permission of the property 
owner or lessee, is performing activities 
related to the operation of the farm or 
ranch), target practice, hunting, or a 
course of instruction in the safe and 
lawful use of a handgun; 

(ii) with the prior written consent of 
the juvenile's parent or guardian who is 
not prohibited by Federal, State, or 
local law from possesslrtg a firearm, 
except — 

(i) during transportation by the 
juvenile of an unloaded handgun in 
a locked container directly from the 
place of transfer to a place at which 
an activity described in clause (I) is 
to take place and transportation by 
the juvenile of that handgun, un- 
loaded and in a locked container, 
directly from the place at which 
such an activity took place to the 
transferor; or 

(il) with respect to ranching or 
farming activities as described in 
clause (i), a juvenile may possess 



and use a handgun or ammunition 
with the prior written approval of 
the juvenile's parent or legal guard- 
ian and at the direction of an adult 
who is not prohibited by Federal, 
State or local law from possessing 
a firearm; 

(ill) the juvenile has the prior written 
consent in the juvenile's possession at 
all times when a handgun is in the 
possession of the juvenile; and 

(iv) in accordance with State and 
local law; 

(B) a juvenile who is a member of the 
Amied Forces of the United States or the 
National Guard who possesses or is armed 
with a handgun In the Nne of duty; 

(C) a transfer by inheritance of title (but 
not possession) of a handgun or ammuni- 
tion to a juvenile; or 

(D) the possession of a handgun or 
ammunition by a juvenile taken in defense 
of the juvenile or other persons against an 
Intruder into the residence of the juvenile 
or a resMence in which the juvenile is an 
invited guest. 

(4) A handgun or ammunition, the posses- 
sion of which is transfen-ed to a juvenile in 
circumstances in which the transferor is not in 
violation of this subsection sheiil not be subject 
to permanent confiscation by the Govemment 
if its possession by the juvenile subsequently 
becomes unlawful tiecause of the conduct of 
the juvenile, but shall be returned to the lawful 
owner when such handgun or ammunition is 
no longer required by the Govemment for the 
purposes of investigation or prosecution. 

(5) For purposes of this subsection, the 
term "juvenile" means a person who is less 
than 18 years of age. 

(6XA) In a prosecution of a violation of this 
subsection, the court shall require the pres- 
ence of a juvenile defendant's parent or legal 
guardian at all proceedings. 

(B) The court may use the contempt 
power to enforce subparagraph (A). 

(C) The court may excuse attendance 
of a parent or legal guardian of a Juvenile 
defendant at a proceeding in a prosecution 
of a violation of this sut>sectk)n for good 
cause shown. 

APPENDIX A 

Centerfire Rifles — Autoloaders 

Browning BAR Mark II Safari Semi-Auto Rifle 
Browning BAR Mark II Safari Magnum Rifle 
Browning High-Power Rifle 
Heckler & Koch Model 300 Rifle 
Iver Johnson M-1 Carbine 
Iver Johnson 50th Anniversary M-1 Carbine 
Marlln Model 9 Camp Carbine 
Marlin Model 45 Carbine 
Remington Nylon 66 Auto-Loading Rifle 
Remington Model 7400 Auto Rifle 
Remington Model 7400 Rifle 
Remington Model 7400 Special Purpose Auto 
Rifle 

Ruger Mini-14 Autoloading Rifle (w/o folding 

stock) 
Ruger Mini Thirty Rifle 



Centerfire Rifles — Lever & Slide 

Browning Model 81 BLR Lever-Action Rifle 

Browning Model 81 Long Action BLR 

Browning Model 1886 Lever-Action Carbine 

Browning Model 1886 High Grade Cartilne 

Cimarron 1860 Henry Replica 

Ciman-on 1866 Winchester Repitoas 

Ciman-on 1873 Short Rifle 

Ciman-on 1873 Sporting Rifle 

Ciman-on 1873 30 " Express Rifle 

Dixie Engraved 1873 Rifle 

E.M.F. 1866 Yellowboy Lever Actions 

E.M.F. 1860 Henry Rifle 

E.M.F. Model 73 Lever-Action Rifle 

Marlin Model 336CS Lever-Actkm Carbine 

Marlin Model 30AS Lever-Action Carbine 

Marlin Model 444SS Lever-Action Sporter 

Martin Model 1894S Lever-Action Carbine 

MarUn Model 1894CS Carbine 

Martin Model 1894CL Classk: 

Martin Model 1895SS Lever-Actton Rifle 

Mitcheil 1858 Henry Replica 

Mitcheil 1866 Winchester Repica 

Mitcheil 1873 Winchester RepKca 

Navy Anns Mlitary Henry Rifle 

Navy Anms Henry Trapper 

Navy Arms Iron Frame Henry 

Navy fima Henry Cart)ine 

Navy Arms 1866 Yelknvboy Rifle 

Navy Arms 1873 Winchester-Style Rifle 

Navy Arms 1873 Sporting Rifle 

Remington 7600 Slide Actton 

Remington Model 7600 Special Purpose 

Slide Action 
Rossi M92 SRC Saddle-Ring Carbine 
Rossi M92 SRS Short Carbine 
Savage 99C Lever-Action Rifle 
Uberti Henry Rifle 
Uberti 1866 Sporting Rifle 
Uberti 1873 Sporting Rifle 
Winchester Model 94 Side Eject Lever-Action 

Rifle 

Winchester Model 94 Trapper SkJe Eject 
Winchester Model 94 Big Bore SkJe Eject 
Winchester Model 94 Ranger Skle Eject 

Lever-Action Rifle 
Winchester Model 94 Wrangler Side Eject 

Centerfire Rifles — Bolt Action 

Alpine Bolt-Actkm Rifle 
A-Square Caesar Boit-Actkxi Rifle 
A-Square Hannibal Bolt-Actk>n Rifle 
Anschutz 1700D Classk; Rifles 
Anschutz 1700D Custom Rifles 
Anschutz 1700D Bavartan Bolt-Actkxi Rifle 
AnschuU 1733D Mannlteher Rifle 
Barret Model 90 Boit-Actkm Rifle 
Beeman/HW 60J Boit-Actkm Rifle 
Blaser R84 Bolt-Actkxi Rifle 
BRNO 537 Sporter Bolt-Actkxi Rifle 
BRNO ZKB 527 Fox Bolt-Action Rifle 
BRNO ZKK 600, 601, 602 Bdt-Actkxi Rifles 
Browning A-Bolt Rifle 
Browning A-Bolt Stainless Stalker 
Browning A-Bolt Left Hand 
Browning A-Bolt Short Actton 
Browning Euro-Bolt Rifle 
Browning A-Bolt Gokf Medallion 
Browning A-Bolt Micro Medallion 
Century Centurion 14 Sporter 
Century Enfield Sporter #4 
Century Swedish Sporter #38 
Century Mauser 98 Sporter 
Cooper Model 38 Centerfire Sporter 
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Dakota 22 Sporter Bolt-Action Rifle 
Dakota 76 Classic Bolt-Action Rifle 
Dakota 76 Short Action Rifles 
Dakota 76 Safari Bolt-Action Rifle 
Dakota 416 Rigby African 
E.A.A./Sat>attl Rover 870 Bolt-Action Rifle 
Augusta Francotte Bolt-Action Rifles 
Carl Gustaf 2000 Boit-Action Rifle 
IHeym Magnum Express Series Rifle 
Howa Lightning Bolt-Action Rifle 
Howa Realtree Camo Rifle 
Interarms Mark X Viscount Bolt-Action Rifle 
Interarms Mini-Mark X Rifle 
interarms Mark X Whitworth Boit-Action Rifle 
Interarms Whitworth Express Rifle 
Iver Johnson Model 5100A1 Long-Range 
Rifle 

KDF K15 Amertean Bolt-Action Rifle 
Krico Model 600 Bolt-Actton Rifle 
Krioo Model 700 Bolt-Action Rifles 
Mauser Model 66 Bolt-Action Rifle 
Mauser Model 99 Bolt-Action Rifle 
McMillan Signature Classic Sporter 
McMillan Signature Super Varmlnter 
McMillan Signature Alaskan 
McMillan Signature Titanium Mountain Rifle 
McMillan Classic Stainless Sporter 
McMillan TeUon Safari Rifle 
McMillan Talon Sporter Rifle 
Midland 1500S Survivor Rifle 
Navy Arms TU-33/40 Carbine 
Parker-Hale Model 81 Classic Rifle 
Parker-Hale Model 81 Classic African Rifle 
Parker-Hale Model 1000 Rifle 
Parker-Hale Model 1 1 0OM African Magnum 
Parker-Hale Model 1100 Lightweight Rifle 
Parker-Hale Model 1200 Super Rifle 
Parker-Hale Model 1200 Super Clip Rifle 
Parker-Hale Model 1300C Scout Rifle 
Parker-Hale Model 2100 Midland Rifle 
Parker-Hale Model 2700 Lightweight Rifle 
Parker-Hale Model 2800 Midland Rifle 
Remington Model Seven Bolt-Action Rifle 
Remington Model Seven Youth Rifle 
Remington Model Seven Custom KS 
Remington Model Seven Custom MS Rifle 
Remington 700 ADL Bolt-Action Rifle 
Remington 700 BDL Bolt-Action Rifle 
Remington 700 BDL Varmint Special 
Remington 700 BDL European Bolt-Action 
Rifle 

Remington 700 Varmint SynthetK Rifle 
Remington 700 BDL SS Rifle 
Remington 700 Stainless Synthetic Rifle 
Remington 700 MTRSS Rifle 
Remington 700 BDL Left Hand 
Remington 700 Camo Synthetk: Rifle 
Remington 700 Safari 
Remington 700 Mountain Rifle 
Remington 700 Custom KS Mountain Rifle 
Remington 700 Classk; Rifle 
Ruger M77 Mark II Rifle 
Ruger M77 Mark II Magnum Rifle 
Ruger M77RL Ultra Ught 
Ruger M77 Mark 11 All-Weather Stainless 
Rifle 

Ruger M77 RSI International Carbine 
Ruger M77 Mark il Express Rifle 
Ruger M77VT Target Rifle 
Sako Hunter Rifle 
Sako Fiberclass Sporter 
Sako Safari Grade Bolt Actk>n 
Sako Hunter Left-Hand Rifle 
Sako Classic BoK Action 



Sako Hunter LS Rifle 
Sako Deluxe Lightweight 
Sako Super Deluxe Sporter 
Sako Mannlicher-Style Carbine 
Sako Varmint Heavy Barrel 
Sako TRG-S Bolt-Action Rifle 
Sauer 90 Bolt-Action Rifle 
Savage 1 10G Bolt-Action Rifle 
Savage 1 10CY Youth/Ladles Rifle 
Savage 1 1 0WLE One of One Thousand 

Umlted Edition Rifle 
Savage 110GXP3 Bolt-Action Rifle 
Savage 11 OF Bolt-Action Rifle 
Savage 1 10FXP3 Bolt-Action Rifle 
Savage 110GV Varmint Rifle 
Savage 1 1 2FV Varmint Rifie 
Savage Model 112FVS Varmint Rifle 
Savage Model 112BV Heavy Barrel Varmint 

Rifle 

Savage 116FSS Bolt-Action Rifle 
Savage Model 116FSK Kodiak Rifle 
Savage 110FP Police Rifle 
Steyr-Mannilcher Sporter Models SL, L, M, S, 

sn- 

Steyr-Mannllcher Luxus Model L, M, S 
Steyr-Mannitoher Model M Professwnal Rifle 
Tikka Bolt-Action Rifle 
Tikka Premium Grade Rifles 
Tikka Vamiint/Continentai Rifle 
Tikka Whitetail/Battue Rifle 
U\tra Ught Anms Model 20 Rifle 
Ultra Light Arms Model 28, Model 40 Rifles 
Voere VEC 91 Lightning Bolt-Actkxi Rifle 
Voere Model 2165 Boit-Actkin Rifle 
Voere Model 2155, 2150 Bolt-Action Rifles 
Weatherby Mark V Deluxe Bolt-Action Rifle 
Weatherby Lasermari< V Rifle 
Weatherby Mark V Crown Custom Rifles 
Weatherby Mark V Sporter Rifle 
Weatherby Mark V Safari Grade Custom 
Rifles 

Weatherby Weathermark Rifle 
Weatherby Weathermart< Alaskan Rifle 
Weatherby Classicmark No. 1 Rifle 
Weatherby Weatherguard Alaskan Rifle 
Weatherby Vanguard VGX Deluxe Rifle 
Weatherby Vanguard Classic Rifle 
Weatherby Vanguard Classic No. 1 Rifle 
Weatherby Vanguard Weatherguard Rifle 
Wichita Classic Rifle 
Wichita Varmint Rifle 
Winchester Model 70 Sporter 
Winchester Model 70 Sporter WinTuff 
Winchester Model 70 SM Sporter 
Winchester Model 70 Stainless Rifle 
Winchester Model 70 Varmint 
Winchester Model 70 Synthetic Heavy 

Varmint Rifle 
Winchester Model 70 DBM Rifle 
Winchester Model 70 DBM-S Rifle 
Winchester Model 70 Featherweight 
Winchester Model 70 Featherweight WinTuff 
Winchester Model 70 Featherweight Classic 
Winchester Model 70 Lightweight Rifle 
Winchester Ranger Rifle 
Winchester Model 70 Super Expre^ 

Magnum 

Winchester Model 70 Super Grade 
Winchester Model 70 Custom Sharpshooter 
Winchester Model 70 Custom Sporting 
Sharpshooter Rifle 

Centerfire Rifles — Single Shot 

Armsport 1866 Sharps Rifle, Carbine 



Brown Model One Single Shot Rifle 
Browning Model 1885 Single Shot Rifle 
Dakota Single Shot Rifle 
Desert Industries G-90 Single Shot Rifle 
Hamngton & Richardson Ultra Varmint Rifle 
Model 1885 High Wall Rifle 
Navy Arms Rolling Bkx* Buffak) Rifle 
Navy Arms #2 Creedmoor Rifle 
Navy Arms Sharps Cavalry Cart)ine 
Navy Arms Sharps Plains Rifle 
New England Fireanns Handl-R'if le 
Red Willow Armory BaNard No. 5 Pacific 
Red Willow Armory Ballard No. 1.5 Hunting 
Rifle 

Red Willow Amiory Ballard No. 8 Unkin HII 
Rifle 

Red Willow Amiory Ballard No. 4.5 Target 
Rifle 

Remington-Style RolHng Bkxk Carbine 

Ruger No. 1 B Single Shot 

Ruger No. 1A Light Sporter 

Ruger No. IN Tropical Rifle 

Ruger No. IS Medium Sporter 

Ruger No. 1 RSI International 

Ruger No. IV Special Varminter 

C.Sharps Arms New Model 1874 Old Relable 

C.Sharps Arms New Model 1875 Rifle 

C.Sharps Arms 1875 Classic Sharps 

C.Sharps Anns New Model 1875 Target & 

Long Range 
Shiloh Sharps 1874 Long Range Express 
Shiloh Sharps 1874 Montana Roughridor 
Shiloh Sharps 1874 Military Carbine 
Shiloh Sharps 1874 Business Rifle 
Shiloh Sharps 1874 Military Rifle 
Sharps 1874 Old Reliable 
Thompson/Center Contender Cart)ine 
Thompson/Center Stainless Contender 

Carbine 

Thompson/Center Contender Carbine 

Survival System 
Thompson/Center Contender Cartjine Youth 

Model 

Thompson/Center TCR '87 Single Shot Rifle 
Utierti Rolling Block Baby CartDine 
Drillings, Combination Guns, Double Rifles 
Beretta Express SSO 0/U Double Rifles 
Beretta Model 455 SxS Express Rifle 
Chapuis RGExpress Double Rifle 
Auguste Francotte Sidelock Double Rifles 
Auguste Francotte Boxlock Double Rifle 
Heym Model 55B O/U Double Rifle 
Heym Model 55FW O/U Combo Gun 
Heym Model 88b Side-by-Side Double Rifle 
Kodiak Mk. IV Double Rifle 
Kreighoff Teck O/U Combination Gun 
Kreighoff Trumpf Drilling 
Merkel Over/Under Coml}lnation Guns 
Merkel Drillings 

Merkel Model 160 Side-by-Side Double Rifles 
Merkel Over/Under Double Rifles 
Savage 24F O/U Combinatton Gun 
Savage 24F-12T Turkey Gun 
Springfield Inc. M6 Scout Rifle/Shotgun 
Tikka Model 412s Combination Gun 
Tikka Model 41 2S Double Fire 
A. Zoli Rifle-Shotgun O/U Combo 

Rimfire Rifles— Autoloaders 

AMT Lightning 25/22 Rifle 

AMT Lightning Small-Game Hunting Rifle 11 

AMT Magnum Hunter Auto Rifle 

Anschutz 525 Deluxe Auto 

Armscor Model 20P Auto Rifle 



14 



Browning Auto-22 Rifle 

Browning Auto-22 Grade VI 

Krico Model 260 Auto Rifle 

Lakefield Arms Model 64B Auto Rifle 

Marlin Model 60 Self-Loading Rifle 

Marlin Model 60ss Self-Loading Rifle 

Marlin Model 70 HC Auto 

Marlin Model 9901 Self-Loading Rifle 

Marlin Model 70P Papoose 

Marlin Model 922 Magnum Self-Loading Rifle 

Marlin Model 995 Self-Loading Rifle 

Norinco Model 22 ATD Rifle 

Remington Model 522 Viper Autoloading Rifle 

Remington 552BDL Speedmaster Rifle 

Ruger 10/22 Autoloading Carbine (w/o 

folding stock) 
Survival Arms AR-7 Explorer Rifle 
Texas Remington Revolving Carbine 
Voere Model 2115 Auto Rifle 
Rimfire Rifles— Lever & Slide Action 
Browning BL-22 Lever-Action Rifle 
Marlin 39TDS Carbine 

Marlin Model 39AS Golden Lever-Action Rifle 
Remington 572BDL Fieldmaster Pump Rifle 
Norinco EM-321 Pump Rifle 
Rossi Model 62 SA Pump Rifle 
Rossi Model 62 SAC Carbine 
Winchester Model 9422 Lever-Action Rifle 
Winchester Model 9422 Magnum Lever- 
Action Rifle 

Rimfire Rifles— Bolt Actions & Single Shots 

Anschutz Achiever Bolt-Action Rifle 
Anschutz 1416D/1516D Classic Rifles 
Anschutz 1418D/1518D Mannlicher Rifles 
Anschutz 1700D Classic Rifles 
Anschutz 1700D Custom Rifles 
Anschutz 1700 FWT Bolt-Action Rifle 
Anschutz 1700D Graphite Custom Rifle 
Anschutz 1700D Bavarian Bolt-Action Rifle 
Annscor Model 1 4P Bolt-Action Rifle 
Armscor Model 1500 Rifle 
BRNO ZKM-452 Deluxe Bolt-Action Rifle 
BRNO ZKM 452 Deluxe 
Beeman/HW 60-J-ST Bolt-Action Rifle 
Browning A-Bolt 22 Bolt-Action Rifle 
Browning A-Bolt Gold Medallion 
Cabanas Phaser Rifle 
Cabanas Master Bolt-Action Rifle 
Cabanas Espronceda IV Bolt-Action Rifle 
Cabanas Leyre Bolt-Action Rifle 
Chipmunk Single Shot Rifle 
Cooper Arms Model 36S Sporter Rifle 
Dakota 22 Sporter Bolt-Action Rifle 
Krico Model 300 Bolt-Action Rifles 
Lakefield Arms Mark II Bolt-Action Rifle 
Lakefield Arms Mark I Bolt-Action Rifle 
Magtech Model MT-22C Bolt-Action Rifle 
Marlin Model 880 Bolt-Action Rifle 
Marlin Model 881 Bolt-Action Rifle 
Marlin Model 882 Bolt-Action Rifle 
Marlin Model 883 Bolt-Action Rifle 
Marlin Model 883SS Bolt-Action Rifle 
Marlin Model 25MN Bolt-Action Rifle 
Marlin Model 25N Bolt-Action Repeater 
Marlin Model 15YN "Uttle Buckaroo" 
Mauser Model 107 Bolt-Action Rifle 
Mauser Model 201 Bolt-Action Rifle 
Navy Arms TU-KKW Training Rifle 
Navy Arms TU-33/40 Cart>lne 
Navy Arms TU-KKW Sniper Trainer 
Norinco JW-27 Bolt-Actton Rifle 
Norinco JW-1 5 Bolt-Actkxi Rifle 
Remington 541 -T 



Remington 40-XR Rimfire Custom Sporter 
Remington 541 -T HB Bolt-Action Rifle 
Remington 581 -S Sportsman Rifle 
Ruger 77/22 Rimfire Bolt-Action Rifle 
Ruger K77/22 Varmint Rifle 
Ultra Light Arms Model 20 RF Bolt-Action 
Rifle 

Winchester Model 528 Sporting Rifle 
Competition Rifles — Centerfire & Rimfire 

Anschutz 64-MS Left Silhouette 
Anschutz 1808D RT Super Match 54 Target 
Anschutz 1827B Biathlon Rifle 
Anschutz 1903D Match Rifle 
Anschutz 1803D Intermediate Match 
Anschutz 1911 Match Rifle 
Anschutz 54.1 SMS REP Deluxe Silhouette 
Rifle 

Anschutz 1913 Super Match Rifle 
Anschutz 1907 Match Rifle 
Anschutz 1910 Super Match II 
Anschutz 54.18MS Silhouette Rifle 
Anschutz Super Match 54 Target Model 
2013 

Anschutz Super Match 54 Target Model 
2007 

Beeman/Feinwerkbau 2600 Target Rifle 
Cooper Arms Model TRP-1 ISU Standard 

Rifle 

E.A.A./Weihrauch HW 60 Target Rifle 
E.A.A./HW 660 Match Rifle 
Finnish Lion Standard Target Rifle 
Krico Model 360 S2 Biathlon Rifle 
Krico Model 400 Match Rifle 
Krico Model 360S Biathlon Rifle 
Krico Model 500 Kricotronic Matcfi Rifle 
Krico Model 600 Sniper Rifle 
Krico Model 600 Match Rifle 
Lakefield Arms Model 90B Target Rifle 
LakefleM Arms Model 91T Target Rifle 
Lakefleld Amis Model 92S Silhouette Rifle 
Marlin Model 2000 Target Rifle 
Mauser Model 86-SR Specialty Rifle 
McMillan M-86 Sniper Rifle 
McMillan Combo M-87/M-88 50-Callber Rifle 
McMillan 300 Phoenix Long Range Rifle 
McMillan M-89 Sniper Rifle 
McMillan Naflonal Match Rifle 
McMillan Long Range Rifle 
Parker-Hale M-87 Target Rifle 
Parker-Hale M-85 Sniper Rifle 
Remington 40-XB Rangemaster Target 
Centerfire 

Remington 40-XR KS Rimfire Position Rifle 
Remington 40-XBBR KS 
Remington 40-XC KS National Match Course 
Rifle 

Sako TR6-21 Bolt-Action Rifle 
Steyr-Mannlicher Match SPG-UIT Rifle 
Steyr-Mannlicher SSG P-l Rifle 
Steyr-Mannlicher SSG P-lll Rifle 
Steyr-Mannlicher SSG P-IV Rifle 
Tanner Standard UIT Rifle 
Tanner 50 Meter Free Rifle 
Tanner 300 Meter Free Rifle 
Wichita Silhouette Rifle 
Shotguns — Autoloaderv 
American Anns/Franchi Black Magic 48/AL 
Benelll Super Black Eagle Shotgun 
Benelll Super Black Eagle Slug Gun 
Benelll Ml Super 90 FiekJ Auto Shotgun 
Benelll MontefeKro Super 90 20-Gauge 
Shotgun 

Benelll Montefeltro Super 90 Shotgun 



Benelli Ml Sporting Special Auto Shotgun 
Benelll Black Eagle Competitton Auto 

Shotgun 
Beretta A-303 Auto Shotgun 
Beretta 390 Field Auto Shotgun 
Beretta 390 Super Trap, Super Skeet 

Shotguns 
Beretta Vittoria Auto Shotgun 
Beretta Model 1201F Auto Shotgun 
Browning BSA 10 Auto Shotgun 
Browning BSA 10 Stalker Auto Shotgun 
Browning A-500R Auto Shotgun 
Browning A-500G Auto Shotgun 
Browning A-500G Sporting Clays 
Browning Auto-5 Light 12 and 20 
Browning Auto-5 Stalker 
Browning Auto-5 Magnum 20 
Browning Auto-5 Magnum 12 
Churchill Turkey Automatic Shotgun 
Cosmi Automatic Shotgun 
Maverick Model 60 Auto Shotgun 
Mossberg Model 5500 Shotgun 
Mossberg Model 9200 Regal Semi-Auto 

Shotgun 

Mossberg Model 9200 USST Auto Shotgun 
Mossberg Model 9200 Camo Shotgun 
Mossberg Model 6000 Auto Shotgun 
Remington Model 1100 Shotgun 
Remington 1 1-87 Premier Shotgun 
Remington 1 1-87 Sporting Clays 
Remington 11-87 Premier Skeet 
Remington 11-87 Premier Trap 
Remington 11-87 Special Purpose Magnum 
Remington 1 1-87 SPS-T Camo Auto 
Shotgun 

Remington 1 1-87 Special Purpose Deer Gun 
Remington 11-87 SPS-BG-Camo 

Deer/Turkey Shotgun 
Remington 1 1 -87 SPS-Deer Shotgun 
Remington 11-87 Special Purpose Synthetic 

Camo 

Remington SP-10 Magnum-Camo Auto 
Shotgun 

Remington SP-10 Magnum Auto Shotgun 
Remington SP-10 Magnum Turkey Combo 
Remington 1100 LT-20 Auto 
Remington 1100 Special Field 
Remington 1100 20-Gauge Deer Gun 
Remington 1 100 LT-20 Toumament Skeet 
Winchester Model 1400 Semi-Auto Shotgun 

Shotguns— Slid* Actions 

Browning Model 42 Pump Shotgun 
Browning BPS Pump Shotgun 
Browning BPS Stalker Pump Shotgun 
Browning BPS Pigeon Grade Pump Shotgun 
Browning BPS Pump Shotgun (Ladies and 

Youth ModeQ 
Browning BPS Game Gun Turkey Special 
Browning BPS Game Gun Deer Special 
Ithaca Model 87 Supreme Pump Shotgun 
Ithaca Model 87 Deerslayer Shotgun 
Ithaca Deerslayer II Rifled Shotgun 
Ithaca Model 87 Turkey Gun 
Ithaca Model 87 Deluxe Pump Shotgun 
Magtech Model 586-VR Pump Shotgun 
Maverick Models 88, 91 Pump Shotguns 
Mossberg Model 500 Sporting Pump 
Mossberg Model 500 Camo Pump 
Mossberg Model 500 MuzzlekMder Combo 
Mossberg Model 500 Trophy Slugster 
Mossberg Turkey Model 500 Pump 
Mossberg Model 500 Bantam Pump 
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Mossberg Field Grade Model 835 Pump 

Shotgun 

Mossberg Model 835 Regal Ultl-Mag Pump 
Remington 870 Wingmaster 
Remington 870 Special Purpose Deer Gun 
Remington 870 SPS-BG-Camo Deer/Turkey 
Shotgun 

Remington 870 SPS-Deer Shotgun 
Remington 870 Marine Magnum 
Remington 870 TC Trap 
Remington 870 Special Purpose Synthetic 

Camo 

Remington 870 Wingmaster Small Gauges 
Remington 870 Express Rifle Sighted Deer 
Gun 

Remington 879 SPS Special Purpose 
Magnum 

Remington 870 SPS-T Camo Pump Shotgun 
Remington 870 Special Field 
Remington 870 Express Turl<ey 
Remington 870 High Grades 
Remington 870 Express 
Remington Model 870 Express Youth Gun 
Winchester Model 12 Pump Shotgun 
Winchester Model 42 High Grade Shotgun 
Winchester Model 1300 Walnut Pump 
Winchester Model 1300 Slug Hunter Deer 
Gun 

Winchester Model 1300 Ranger Pump Gun 

Combo & Deer Gun 
Winchester Model 1300 Turkey Gun 
Winchester Model 1300 Ranger Pump Gun 

Shotguns — Over/Unders 

American Arms/Franchi Falconet 2000 0/U 
American Arms Silver I 0/U 
American Arms Silver II Shotgun 
American Arms Silver Skeet 0/U 
American Anns/Franchi Sporting 2000 0/U 
American Arms Silver Sporting 0/U 
American Arms Silver Trap 0/U 
American Anns WS/OU 12, TS/OU 12 

Shotguns 
American Arms WT/OU 10 Shotgun 
Amisport 2700 0/U Goose Gun 
Armsport 2700 Series O/U 
Armsport 2900 Tri-Ban-el Shotgun 
Baby Bretton Over/Under Shotgun 
Beretta Model 686 Ultralight 0/U 
Beretta ASE 90 Competition 0/U Shotgun 
Beretta Over/Under Field Shotguns 
Beretta Onyx Hunter Sport 0/U Shotgun 
Beretta Model SOS, S06, SOS Shotguns 
Beretta Sporting Clay Shotguns 
Beretta 687EL Sporting 0/U 
Beretta 682 Super Sporting 0/U 
Beretta Series 682 Competition Over/Unders 
Browning Citori 0/U Shotgun 
Browning Superlight Citori Over/Under 
Browning Lightning Sporting Clays 
Browning Micro Citori Lightning 
Browning Citori Plus Trap Combo 
Browning Citori Plus Trap Gun 
Browning Citori 0/U Skeet Models 
Browning Citori 0/U Trap Models 
Browning Special Sporting Clays 
Browning Citori GTI Sporting Clays 
Browning 325 Sporting Clays 
Centurion Over/Under Shotgun 
Chapuls Over/Under Shotgun 
Connecticut Valley Classics Classic Sporter 

O/U 

Connecticut Valley Classics Classic Field 
Waterfowter 



Charles Daly Field Grade 0/U 
Charles Daly Lux Over/Under 
E.A.A./Sabatti Sporting Clays Pro-Gold 0/U 
E.A./VSabatti Falcon-Mon Over/Under 
Kassnar Grade I O/U Shotgun 
Krieghoff K-80 Sporting Clays 0/U 
Krieghoff K-80 Skeet Shotgun 
Krieghoff K-80 International Skeet 
Krieghoff K-80 Four-Ban-el Skeet Set 
Krieghoff K-80/RT Shotguns 
Krieghoff K-80 0/U Trap Shotgun 
Laurona Silhouette 300 Sporting Clays 
Laurona Silhouette 300 Trap 
Laurona Super Model Over/Unders 
Ljutic LM-6 Deluxe 0/U Shotgun 
Marocchi Conquista Over/Under Shotgun 
Marocchi Avanza 0/U Shotgun 
Merkel Model 200E 0/U Shotgun 
Merkel Model 200E Skeet, Trap Over/Unders 
Meri<el Model 203E, 303E Over/Under 

Shotguns 
Perazzi Mirage Special Sporting 0/U 
Perazzi Mirage Special Four-Gauge Skeet 
Perazzi Sporting Classic 0/U 
Perazzi MX7 Over/Under Shotguns 
Perazzi Mirage Special Skeet Over/Under 
Perazzi MX8/MX8 Special Trap, Skeet 
Perazzi MX 8/20 Over/Under Shotgun 
Perazzi MX9 Single Over/Under Shotguns 
Perazzi MX12 Hunting Over/Under 
Perazzi MX28, MX410 Game O/U Shotguns 
Perazzi MX20 Hunting Over/Under 
Plotti Boss Over/Under Shotgun 
Remington Peerless Over/Under Shotgun 
Ruger Red Label 0/U Shotgun 
Ruger Sporting Clays 0/U Shotgun 
San Marco 12-Ga. Wildflower Shotgun 
San Marco Field Special 0/U Shotgun 
San Marco 10^. 0/U Shotgun 
SKB Model 505 Deluxe Over/Under Shotgun 
SKB Model 685 Over/Under Shotgun 
SKB Model 885 Over/Under Trap, Skeet, 

Sporting Clays 
Stoeger/IGA Condor 1 0/U Shotgun 
Stoeger/IQA ERA 2000 Over/Under Shotgun 
Techni-Mec Model 610 Over/Under 
Tikka Model 41 2S Field Grade Over/Under 
Weatherby Athena Grade IV O/U Shotguns 
Weatherby Athena Grade V Classic Field 0/U 
Weatherby Orion O/U Shotguns 
Weatherby II, III Classic FieM 0/Us 
Weatherby Orion II Classic Sporting Clays 

0/U 

Weatherby Orion II Sporting Clays 0/U 
Winchester Model 1001 0/U Shotgun 
Winchester Model 1001 Sporting Clays 0/U 
Pietro Zanoletti Model 2000 FiekJ 0/U 

Shotguns— Side bf Sides 

American Arms Brittany Shotgun 
American Arms Gentry Double Shotgun 
American Arms Derby Side-by-Side 
American Arms Qrulla #2 Double Shotgun 
American Anns WS/SS 10 
Amerk:an Anns TS/SS 10 Double Shotgun 
American Amis TS/SS 12 Slde4)y-Side 
Arrieta Sktelock Double Shotguns 
Amnsport 1050 Series Double Shotguns 
Arizaga Model 31 Double Shotgun 
AYA Boxlock Shotguns 
AYA SIdelock Double Shotguns 
Beretta Model 452 SIdekjck Shotgun 
Beretta SIde-by-Skle RekJ Shotguns 
Crucelegul Hermanos Model 150 Double 



Chapuls Side-by-Side Shotgun 

E.A.A./Sabatti Saba-Mon Double Shotgun 

Charles Daly Model Dss Double 

Feriib Model F VII Double Shotgun 

Auguste Francotte Boxlock Shotgun 

Auguste Francotte Sideiock Shotgun 

Garbi Model 100 Double 

Garbi Model 101 Side-by-Side 

Gartji Model 103A, B Side-by-Side 

Gariji Model 200 Side-by-Side 

Bill Hanus Birdgun Doubles 

Hatfield Uplander Shotgun 

Merkel Model 8, 47E Side-by-Side Shotguns 

Meri<el Model 47LSC Sporting Clays Double 

Merkel Model 47S, 147S Side-by-Sides 

Parker Reproductions Side-by-Side 

Piotti King No. 1 Side-by-Side 

Plotti Lunik Side-by-Side 

Piotti King Extra Side-by-Side 

Piotti Piuma Side-by-SWe 

Precision Sports Model 600 Series Doubles 

Rizzini Boxkxik Side-by-Side 

Rizzini Sideiock Side-by-Side 

Stoeger/IQA Uplander Skte-by-Skle Shotgun 

Ugartechea 10<3a. Magnum Shotgun 

Motguns— Bolt Actioiis ft Single Shots 

Armsport Single Barrel Shotgun 

Browning BT-99 Competition Trap Special 

Browning BT-99 Plus Trap Gun 

Browning BT-99 Plus Micro 

Browning RecoiNess Trap Shotgun 

Browning Micro Recollless Trap Shotgun 

Desert Industries Big Twenty Shotgun 

Hanlngton & Rk:hardson Topper Model 098 

Harrington & Richardson Topper Classic 

Youth Shotgun 
Hanlngton & Richardson N.W.T.F. Turkey 

Mag 

Hanington & Richardson Topper Deluxe 

Model 098 
Krieghoff KS-5 Trap Gun 
Krieghoff KS-5 Special 
Krieghoff K-80 Single Banel Trap Giin 
Ljutic Mono Gun Single Banel 
Ljutic LTX Super Deluxe Mono Gun 
Ljutk: Recoiiless Space Gun Shotgun 
Marlln Model 55 Goose Gun Bolt Action 
New England Fireanms Turkey and Goose 

Gun 

New England Fireanns N.W.T.F. Shotgun 
New England Fireanns Tracker Slug Gun 
New England Fireanns Standard Pardner 
New England Firearms Sunrival Gun 
Perazzi TM1 Special Single Trap 
Remington 90-T Super Single Shotgun 
Snake Charmer II Shotgun 
Stoeger/IGA Reuna Single Bem» Shotgun 
Thompson/Center TCR '87 Hunter Shotgun. 

(Added Pub.L. 90-351, Title IV, § 902, June 19. 1968, 82 
Slat 228. and amended Pub.L 90-618. TWe I, $ 102. Oct 
22. 1968, 82 Stat. 1216; Pub.L 97-377, TMe 1, 8 165(4, Dae. 
21, 1982, 96 Stat. 1923; Pub.L. 99-308, § 102, May 19, 
1986, 100 SUt. 451; Pub.L. 99-408, § 2, Aug. 28, 1986, 100 
Stat. 920; Pub.L. 100-649, § 2(a), Nov. 10, 1988, 102 Stat. 
3816; Pub.L 100-690. Title VII, 8 7060(c). Nov. 18, 1988, 
102 Stat. 4404; Pub.L 101-647, Title XVW, § 1702(bX1). TWe 
XXII, §§ 2201, 2202, 2204(b), Title XXXV, § 3524, Nov. 29. 
1990, 104 Stat. 4844, 4856, 4857, 4924; Pub.L. 103-159, 
Title I, § 102(aX1), (b). Title III, § 302(aHc), Nov. 30, 1993, 
107 Stat. 1536, 1539, 1545; Pub.L. 103-322, Title XI. 
§§ 110102(a). 110103(a), 110106, 110201(a), 110401(b), (c), 
110511, 110514, Tide XXXH, §§320904, 320SZ7, TMe 
XXXIII, 8 330011(1), Sept 13. 1994. 108 Stat. 1996. 1998, 
2000, 2010. 2014, 2019, 2125, 2131. 2145.) 
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§923. Licensing 

(a) No person shall engage in the business 
of Importing, manufacturing, or dealing in 
firearms, or Importing or manufacturing am- 
munition, until he has filed an application with 
and received a license to do so from the 
Secretary. The application shall be In such 
form and contain only that information neces- 
sary to determine eligibility for licensing as the 
Secretary shall by regulation prescribe and 
shall include a photograph and fingerprints of 
the applicant. Each applicant shall pay a fee 
for obtaining such a Ncense, a separate fee 
being required for each place in which the 
applicant is to do business, as follows: 

(1) If the applicant Is a manufacturer — 

(A) of destructive devices, ammunition 
for destructive devices or armor piercing 
ammunition, a fee of $1,000 per year, 

(B) of firearms other than destructive 
devices, a fee of $50 per year; or 

(C) of ammunition for firearms, other 
than ammunition fbr destructive devices or 
armor piercing ammunition, a fee of $10 
per year. 

(2) if the applicant Is an importer — 

(A) of destructive devices, ammunition 
for destructive devices or armor piercing 
ammunition, a fee of $1 ,000 per year; or 

(B) of firearms other than destructive 
devices or ammunition for firearms other 
than destructive devices, or ammunition 
other than armor piercing ammunition, a 
fee of $50 per year. 

(3) if the a|3plicant is a dealer — 

(A) in destructive devices or ammuni- 
tion for destructive devices, a fee of 
$1,000 per year; or 

(8) who Is not a dealer in destructive 
devices, a fee of $200 for 3 years, except 
that the fee for renewal of a valid license 
shall be $90 for 3 years. 

[(C) Repealed. Pub.L. 103-159, Title III, 
§303(4), Nov. 30, 1993, 107 Stat. 1546.] 

(b) Any person desiring to be licensed as a 
collector shall file an application for such 
license with the Secretary. The application 
shall be In such fomn and contain only that 
information necessary to determine eligibility 
as the Secretary shall by regulation prescribe. 
The fee for such license shaH be $1 0 per year. 
Any license granted under this subsection 
shall only apply to transactions in curios and 
relics. 

(c) Upon the filing of a proper applicatbn 
and payment of the prescribed fee, the Seae- 
taiy shall issue to a qualified applicant the 
appropriate license which, subject to the 
provisions of tNs chapter and other appHcatile 
provisions of law, shall entitle the licensee to 
transport, ship, and receive firearms and 
ammunition covered by such license In inter- 
state or foreign commerce during the period 
stated In the license. Nothing in this chapter 
shall be construed to prohit>it a licensed 
manufacturer, importer, or dealer from main- 
taining and disposing of a personal collection 
of firearms, subject only to such restrictions 
as apply in this chapter to dispositions by a 
person other than a licensed manufacturer, 



importer, or' dealer. If any firearm is so 
disposed of by a licensee within one year after 
its transfer from his t>usiness inventory into 
such licensee's personal coHecHon or if such 
disposition or any other acquisition is made for 
the purpose of wilifuliy evading the restrictions 
placed upon licensees by tfiis chapter, then 
such fireami) shaH be deemed part of such 
licensee's business inventory, except that any 
licensed manufacturer, importer, or dealer 
who has maintained a firearm as part of a 
personal ooMecUon for one year and who sells 
or otherwise disposes of such firearm shall 
record the description of the firearm in a 
bound volume, coritaiiting the name and place 
of residence and date of birth of the transfer- 
ee if the transferee is an individual, or the 
identity and principal and local places of 
busing of the transferee if the transferee is a 
corporation or other business entity: Provid- 
ed, That no other recordlteeping shall be 
required. 

(dXI) Any application sutxnitted under sub- 
section (a) or (b) of this section shall be 
approved if— 

(A) the applicant Is twenty-one years of 
age or over; 

(B) the applicant (including, in the case 
of a corporation, partnership, or associa- 
tion, any individual possessing, directly or 
Indirectly, the power to direct or cause the 
direction of the management and policies 
of the corporation, psirtnership, or associa- 
tbn) is not prohibited from transporting, 
shipping, or receiving firearms or ammuni- 
tion in interstate or foreign commerce 
under section 922(g) and (n) of this chap- 
ter; « 

(C) the applicant has not willfully violat- 
ed any of the provisions of this chapter or 
regulations issued thereunder; 

(D) the applicant has not willfully failed 
to disclose any material information re- 
quired, or has not made any false state- 
ment as to any material fact, in connection 
with his application; 

(E) the applicant has in a State (i) 
premises from which he conducts busi- 
ness subject to license under this chapter 
or from which he intends to conduct such 
business within a reasonable period of 
time, or (ii) in the case of a collector, 
premises from which he conducts his 
collecting subject to license under this 
chapter or from which he intends to con- 
duct such collecting within a reasonatiie 
period of time; and 

(i^ the applicant certifies that — 

(1) the business to be conducted 
under the license is not prohibited by 
State or local law in the place where 
tfie licensed premise is located; 

(ii)(l) within 30 days after the appli- 
cation is approved the business will 
comply with the requirements of State 
and local law applicable to the conduct 
of the business; and 

(II) the business will not be con- 
ducted under the license until the 
requirements of State and local law 



applicable to the business have 
been met; and 

(ill) that the applicant has sent or 
delivered a form to be prescribed by 
the Secretary, to the chief law enforce- 
ment officer of the locality in which the 
premises are located, which indicates 
that the applicant intends to apply for a 
Federal firearms license. 

(2) The Secretary must approve or deny an 
application for a license within the 60-day 
period beginning on the date it is received. If 
the Secretary falls to act within such period, 
the applicant may file an action under section 
1 361 of title 28 to compel the Secretary to act. 
If the Secretary approves an applicant's appli- 
cation, such applicant shall be Issued a license 
upon the payment of the prescribed fee. 

(e) The Secretary may, after notice and 
opportunity for hearing, revolce any license 
issued under this section if the holder of such 
license has willfully violated any provision of 
this chapter or any rule or regulation pre- 
scribed by the Secretary under this chapter. 
The Secretary may, after notioe and opportu- 
nity for hearing, revol<e the license of a dealer 
wtio wiiifuHy transfers armor piercing ammuni- 
tion. The Sacretary's action under this SMb- 
section may be reviewed only as provided In 
subsection (f) of this section. 

(fXI) Any person whose application for a 
license is denied eind any holder of a license 
which is revoked shall receive a written notice 
from the Secretary stating specifically the 
grounds upon which the application was 
denied or upon which the license was re- 
voked. Any notice of a revocation of a license 
shall be given to the holder of such license 
before the effective date of the revocation. 

(2) If the Secretary denies an application 
for, or revokes, a license, he shall, upon 
request by the aggrieved party, promptly hold 
a hearing to review his denial or revocation. In 
the case of a revocation of a license, the 
Secretary shall upon the request of the holder 
of the license stay the effective date of the 
revocation. A hearing held under this para- 
graph shall be held at a kxiatkyi convenient to 
the aggrieved party. 

(3) If after a hearing held under paragraph 
(2) the Secretary decides not to reverse his 
decision to deny an application or revoke a 
Iteense, the Secretary shall give notice of his 
decision to the aggrieved party. The aggrieved 
party may at any time within sixty days after 
the date notice was given under this para- 
graph file a petition with the United States 
district court for the district in which he 
resides or has his principal place of business 
for a de novo judicial review of such denial or 
revocation. In a proceeding conducted under 
this subsection, the court may consider any 
evidence submitted by the parties to the 
proceeding whether or not sucli evidence was 
considered at the hearing held under para- 
graph (2). If the court decides that the Secre- 
tary was not authorized to deny the applica- 
tion or to revoke the license, the court shall 
order the Secretary to take such action as 
may be necessary to comply with the judg- 
ment of the court. 



17 



(4) If criminal proceedings are instituted 
against a licensee aileging any violation of this 
chapter or of rules or regulations prescribed 
under this chapter, and the licensee is acquit- 
ted of such charges, or such proceedings are 
terminated, other than upon motion of the 
Government before trial upon such charges, 
the Secretary shall be at>solutely Ijan^d from 
denying or revoking any license granted under 
this chapter where such denial or revocation is 
based In whole or in part on the facts which 
fbmfi the basis of such criminal charges. No 
proceedings for the revocation of a license 
shall be instituted by the Secretary more than 
one year after the filing of the Indictment or 
information. 

(gX1XA) Each licensed importer, licensed 
manufacturer, and licensed dealer shall main- 
tain such records of importation, production, 
shipment, receipt, sale, or other disposition of 
firearms at his place of business for such 
period, and in such form, as the Secretary 
may by regulations prescribe. Such importers, 
manufacturers, and dealers shall not be re- 
quired to submit to the Secretary reports and 
information with respect to such records and 
the contents thereof, except as expressly 
required by this section. The Secretary, when 
he has reasonable cause to believe a violation 
of tNs chapter has occurred and that evidence 
thereof may be found on such premises, may, 
upon demonstrating such cause before a 
Federal magistrate and securing from such 
magistrate a warrant authorizing entry, enter 
during business hours the premises (including 
places of storage) of any licensed firearms 
importer, licensed manufacturer, licensed 
desiler, licensed collector, or euiy licensed 
importer or manufacturer of ammunition, for 
the purpose of inspecting or examining— 

(i) any records or documents re- 
quired to be kept by such lk»nsed 
importer, licensed manufacturer, li- 
censed dealer, or lk»nsed collector 
under this chapter or rules or regula- 
ttons under this chapter, and 

(ii) any firearms or ammunition kept 
or stored by such licensed importer, 
lk;ensed manufacturer, licensed dealer, 
or licensed collector, at such premises. 

(B) The Secretary may Inspect or ex- 
amine the inventory and records of a 
licensed importer, licensed manufacturer, 
or licensed dealer without such reasonable 
cause or warrant — 

(i) in the course of a reasonable 
inquiry during the course of a criminal 
investigation of a person or persons 
other than the licensee; 

Cii) for ensuring compliance with the 
record keeping requirements of this 
chapter — 

(i) not more than once during 
any 12-month period; or 

(II) at any time with respect to 
records relating to a firearm In- 
volved in a criminal investigation 
that Is traced to the licensee. 

(iii) when such inspection or exami- 
nation may be required for determining 
the disposition of one or more particu- 



lar fireamis in the course of a bona fide 
criminal investigation. 

(C) The Secretary may inspect the 
Inventory and records of a licensed collec- 
tor without such reasonable cause or 
warrant — 

(i) for ensuring compliance with the 
record keeping requirements of this 
chapter not more than once during any 
twelve-month period; or 

(ii) when such inspection or examl- 
natkxi may be required for determining 
the dispo^on of one or more particu- 
lar firearms in the course of a bona fide 
criminal investigatton. 

(D) At the election of a Iteensed collec- 
tor, the annual inspection of records and 
inventory penntiltted under this paragraph 
shall be performed at the office of the 
Secretary designated for such inspections 
which is kx^ted in closest proximity to the 
premises where the inventory and records 
of such licensed collector are maintained. 
The inspection and examination authorized 
by this paragraph shall not be construed 
ets authorizing the Secretary to seize any 
records or other documents other than 
those records or documents constituting 
material evidence of a violation of law. If 
the Secretary seizes such records or docu- 
ments, copies shall be provkJed the licens- 
ee within a reasonable time. The Secretary 
may make available to any Federal, State, 
or local law enforcement agency any infor- 
mation which he may obtain by reason of 
this chapter with respect to the identifica- 
tion of persons prohibited from purchasing 
or. receiving fireeirms or ammunition who 
have purchased or received firearms or 
ammunition, together with a description of 
such firearms or ammunition, and he may 
provide information to the extent such 
information may be contained in the rec- 
ords required to be maintained by this 
chapter, when so requested by any Feder- 
al, State, or local law enforcement agency. 

(2) Each Iteensed collector shall maintain in 
a bound volume the nature of which the 
Secretary may by regulations prescribe, rec- 
ords of the receipt, sale, or other disposition 
of firearms. Such records shall include the 
name and address of any person to whom the 
collector sells or otherwise disposes of a 
firearm. Such collector shall not be required to 
submit to the Secretary reports and informa- 
tion with respect to such records and the 
contents thereof, except as expressly re- 
quired by this sectk>n. 

(3XA) Each licensee shall prepare a report 
of multiple sales or other dispositions whenev- 
er the licensee sells or otherwise disposes of, 
at one time or during any five consecutive 
business days, two or more pistols, or revolv- 
ers, or any combination of pistols and revolv- 
ers totalling two or more, to an unlicensed 
person. The report shall be prepared on a 
form specified by the Secretary and forward- 
ed to the office specified thereon and to the 
department of State police or State law 
enforcement agency of the State or local law 
enforcement agency of the local jurisdiction In 
whteh the sale or other disposition took place. 



not later than the close of business on the day 
that the multiple sale or other disposition 
occurs. 

(B) Except in the case of forms and 
contents thereof regarding a purchaser 
who is prohibited by subsection (g) or (n) of 
section 922 of this title from receipt of a 
firearm, the department of State police or 
State law enforcement agency or local law 
enforcement agency of the local jurisdic- 
tion shall not disclose any such form or the 
contents thereof to any person or entity, 
and shall destroy each such form and any 
record of the contents thereof no more 
than 20 days from the date such form is 
received. No later than the date that is 6 
months after the effective date of this 
subparagraph, and at the end of each 6- 
month period thereafter, the department of 
State police or State law enforcement 
agency or local law enforcement agency of 
the local jurisdiction shall certify to the 
Attomey General of the United States that 
no disclosure contrary to this subpara- 
graph has been made and that all forms 
and any record of the contents thereof 
have been destroyed as provMed In this 
subparagraph. 

(4) Where a firearms or ammunition busi- 
ness is discontinued and succeeded by a new 
licensee, the records required to be kept by 
this chapter shall appropriately reflect such 
facts and shall be delivered to the successor. 
Where discontinuance of the business is 
at)solute, such records shall be delivered 
within thirty days after the business discontin- 
uance to Vne Secretary. However, where State 
law or local ordinance requires the delivery of 
records to other responsible authority, the 
Secretary may arrange for the delivery of such 
records to such other responsible authority. 

(5) (A) Each licensee shall, when required 
by letter issued by the Secretary, and until 
notified to the contrary in writing by the 
Secretary, submit on a form specified by the 
Secretary, for periods and at the times speci- 
fied in such letter, ail record information 
required to be kept by this chapter or such 
lesser record information as ttie Secretary in 
such letter may specify. 

(B) The Secretary may authorize such 
record Information to be submitted in a 
manner other than that prescribed in sub- 
paragraph (A) of this paragraph when it Is 
shown by a licensee that an alternate 
method of reporting Is reasonably neces- 
sary and will not unduly hinder the effec^ 
tive administration of this chapter. A licens- 
ee may use an altemate method of report- 
ing If the licensee describes the proposed 
alternate method of reporting and the need 
therefor in a letter application submitted to 
the Secretary, and the Secretary approves 
such alternate method of reporting. 

(6) Each licensee shall report the theft or 
loss of a firearm from the licensee's inventory 
or collection, within 48 hours after the theft or 
loss is discovered, to the Secretary and to the 
appropriate local authorities. 

(7) Each licensee shall respond immediate- 
ly to, and In no event later than 24 hours after 
the receipt of, a request by the Secretary for 
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information contained in the records required 
to be l<ept l>y this chapter as may tie required 
for determining tlie disposition of 1 or more 
fireamis in the course of a bona fide criminal 
investigation. The requested information shail 
be provided orally or in writing, as the Secre- 
tary may require. The Secretary shall imple- 
ment a system whereby the licensee can 
positively identify and establish that an individ- 
ual requesting information via telephone is 
employed by and authorized by the agency to 
request such infonnatlon. 

(h) Ucenses Issued under the provisions of 
sut>section (c) of this section shall be l^ept 
posted and Itept available for inspection on 
Vne prentises covered by the license. 

(i) Licensed importers and licensed manu- 
facturers shall identify, by means of a serial 
numt)er engraved or cast on the receiver or 
frame of the weapon, in such manner as the 
Secretary shall by regulations prescribe, each 
firearm Imported or manufactured by such 
importer or meuiufacturer. The serial number 
of any semiautomatic assault weapon manu- 
factured after the date of the enactment of 
this sentence shall clearly show the date on 
which the weapon was manufactured. A large 
capacity anmnunition feeding device manufac- 
tured after the date of the enactment of this 
sentence shall be identified t>y a serial numt)er 
that clearly shows that the device was manu- 
factured or Imported after the effective date of 
this subsection, and such other identification 
as the Secretary may by regulation prescribe. 

(j) A licensed importer, licensed manufac- 
turer, or licensed dealer may, under rules or 
regulations prescribed by the Secretary, con- 
duct business temporarily at a location other 
than the location specified on the license If 
such temporary location is the location for a 
gun show or event sponsored by any national. 
State, or local organization, or any affiliate of 
any such organization devoted to the collec- 
tion, competitive use, or other sporting use of 
firearms In the community, and such location 
is in the State wfiich is specified on the 
license. Records of receipt and disposition of 
firearms transactions conducted at such tem- 
porary location shall include the location of the 
Side or other disposition and shall be entered 
in the permanent records of the licensee and 
retained on the location specified on the 
license. Nothing in this subsection shall autho- 
rize any licensee to conduct business in or 
from any motorized or towed vehicle. Notwith- 
standing the provisions of subsection (a) of 
this section, a separate fee shall not be 
required of a licensee with respect to business 
conducted under this subsection. Any inspec- 
tion or examination of inventory or records 
under this chapter by the Secretary at such 
temporary location shall be limited to inventory 
consisting of, or records relating to, firearms 
held or disposed at such temporary location. 
Nothing in this subsection shall be construed 
to authorize the Secretary to inspect or 
examine the inventory or records of a licensed 
importer, licensed manufacturer, or licensed 
dealer at any location other than the location 
specified on the license. Nothing in this sub- 
section shall be construed to diminish in any 
manner any right to display, sell, or otherwise 
dispose of firearms or ammunition, which is in 



effect before the date of the enactment of the 
Firearms Owners' Protection Act. 

(k) Licensed importers and licensed manu- 
facturers shall mai1< all armor piercing projec- 
tiles and packages containing such prqjectiles 
for distribution in the manner prescritKd by 
the Secretary by regulatton. The Secretary 
shall fumlsh information to each dealer li- 
censed under this chapter defining whteh 
projectiles are considered armor piercing am- 
munition as defined in section 921(aX17)(B). 

(1) The Secretary of the Treasury shall 
notify the chief law enforcement officer in the 
appropriate State and k)cai jurisdicttons of the 
names and addresses of all persons In the 
State to whom a firearms lk»nse is issued. 

(Added Pub.L. 90-351. Title IV, § 902, June 19, 196S. 82 
Stat. 231, and amended Pub.L. 90-618, Title I. § 102, Oct. 
22, 1968, 82 Stat. 1221; Pub.L. 97-377, Title I, § 165(b), 
Dec. 21, 1982, 96 Stat. 1923; Pub.L. 99-308, § 103, May 19, 
1986, 100 Stat. 453; Pub.L. 99-360, § 1(c), July 8, 1986, 100 
Stat. 766: Pub.L. 99-408, §§ 3-7, Aug. 28, 1986, 100 Stat. 
921; Pub.L 100-690, Title VII, § 7060(d), Nov. 18, 1988, 102 
Stat. 4404; Pub.L. 101-647, Title XXII, § 2203(a), Title XXXV, 
§ 3525, Nov. 5, 1990, 104 Stat. 4857, 4924; Pub.L. 103-159, 
TiUe II, § 201, Title III, § 303, Nov. 30, 1993, 107 Stat. 1544, 
1545,- Pub.L. 103-322, Title XI, §§ 110102(d), 110103(d), 
110301(a), 110302-110307, Title XXXIII, §330011(0, Sept. 
13. 1994. 108 Stat. 1998, 1999, 2012, 2013, 2014, 2145.) 

§924. Penalties 

(aXI) Except as otherwise provided in this 
subsection, subsection (b), (c), or (f) of this 
section, or in section 929, whoever — 

(A) knowingly makes any false state- 
ment or representation with respect to the 
information required by this chapter to be 
kept in the records of a person licensed 
under this chapter or in applying for any 
license or exemption or relief from disatiili- 
ty under the provisions of this chapter; 

(B) knowingly vk)iates subsection (aX4), 
(f), (k), (r), (v), or (w) of section 922; 

(C) knowingly imports or brings into the 
United States or any possesston thereof 
any firearm or ammunition in vtolatlon of 
section 922(1); or 

(D) willfully violates any other provision 
of this chapter, shall be fined under this 
title, imprisoned not more than five years, 
or both. 

(2) Whoever knowingly violates subsection 
(aX6), (d), (g), (h), (i), (j), or (o) of section 922 
shall be fined as provided in this title, impris- 
oned not more than 10 years, or lx)th. 

(3) Any licensed dealer, licensed importer, 
licensed manufacturer, or licensed collector 
who knowingly — 

(A) makes any false statement or repre- 
sentation with respect to the information 
required by the provistons of this chapter 
to be kept in the records of a person 
Iteensed under this chapter, or 

(B) violates sut>section (m) of sectton 
922, 

shail be fined under this title, imprisoned not 
more than one year, or both. 

(4) Whoever violates section 922(q) shall 
be fined under this title, imprisoned for not 
more than 5 years, or both. Notwithstanding 
any other provision of law, the term of 
imprisonment imposed under this paragraph 
shall not run concurrently with any other term 



of Imprisonment imposed under any other 
proviskx) of law. Except for the authorizatkm 
of a term of imprisonment of not more than 5 
years made in this paragraph, for the purpose 
of any other law a vk}latk>n of sectnn 922(q) 
shall be deemed to be a misdemeanor. 

(5)^ Whoever knowingly vk)lates subseo- 
tk>n (s) or (t) of sectkxi 922 shall be fined 
under this title, imprisoned for not more than 1 
year, or both. 

(5)(AXi)^ A juvenile who violates section 
922(x) shall be fined under this title, impris- 
oned not more than 1 year, or both, except 
that a juvenile described in clause (11) shall be 
sentenced to probatkxi on appropriate condi- 
ttons and shall not be incarcerated unless the 
juvenile falls to comply with a condition of 
probation. 

(ii) A juvenile is described In this 

clause if — 

(I) the offense of which the 
juvenile is charged is possession of 
a handgun or ammunition in vioia- 
tk>n of section 922(xX2); and 

(II) the juvenile has not been 
convicted in any court of an offense 
(including an offense under section 
922(x) or a similar State law, but not 
including any other offense consist- 
ing of conduct that if engaged in by 
an adult would not constitute an 
offense) or adjudicated as a juvenile 
delinquent for conduct that if en- 
gaged in by an adult would consti- 
tute an offense. 

(B) A person other than a juvenile who 
knowingly violates section 922(x) — 

(i) shail be fined under this title, 
imprisoned not more than 1 year, or 
both; and 

(10 if the person sold, delivered, or 
otherwise transferred a handgun or 
ammunition to a juvenile knowing or 
having reasonable cause to know that 
the juvenile intended to carry or other- 
wise possess or discharge or otherwise 
use the handgun or ammunition in the 
commission of a crime of violence, shall 
be fined under this title, imprisoned not 
more than 10 years, or both, 
(b) Whoever, with intent to commit there- 
with an offense punishable by imprisonment 
for a term exceeding one year, or with 
knowledge or reasonable cause to believe that 
an offense punishable by imprisonment for a 
term exceeding one year is to be committed 
therewith, ships, transports, or receives a 
firearm or any ammunition in interstate or 
foreign commerce shail be fined under this 
title, or imprisoned not more than ten years, or 
both. 

(cXI) Whoever, during and in relation to 
any crime of violence or drug trafficking crime 
(including a crime of violence or drug traffick- 
ing crime which provides for an enhanced 
punishment if committed by the use of a 
deadly or dangerous weapon or device) for 
which he may be prosecuted in a court of the 
United States, uses or carries a firearm, shall, 
in addition to the punishment provided for 
such crime of violence or drug trafficking 
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crime, be sentenced to imprisonment for five 
years, and if the firearm Is a short-banned 
rifle, short-barreled shotgun, or semiautomatic 
assault weapon, to imprisonment for ten 
years, and if the firearm is a machinegun, or a 
destructive device, or is equipped with a 
firearm silencer or firearm muffler, to Imprison- 
ment for thhiy years. In the case of his second 
or subsequent conviction under this subsec- 
tion, such person shall be sentenced to 
imprisonment for twenty years, and if the 
firearm is a machinegun, or a destoictlve 
device, or is equipped with a firearm silencer 
or firearm muffler, to life imprisonment without 
release. I«k>twlthstanding any other provision 
of law, the court shall not place on probation 
or suspend the sentence of any person con- 
victed of a violation of this subsection, nor 
shall the term of imprisonment imposed under 
this subsection run concun-ently with any 
other term of imprisonment including that 
Imposed for the crime of violence or drug 
trafficking crime in vMch the flreantn was used 
or canied. 

(2) For purposes of tills subsection, the 
tenn "drug trafficking crime" means any 
felony punishable under the Controlled Sub- 
stances Act (21 U.S.C. 801 et seq.), the 
Controlled Substances Import and Export Act 
(21 U.S.C. 951 et seq.), or the Maritime Drug 
Law Enforcement Act (46 U.S.C. App. 1901 et 
seq.). 

(3) For purposes of this subsection the 
term "crime of violence" means an offense 
that is a felony and — 

(A) has as an element the use, attempt- 
ed use, or threatened use of physical force 
aganst the person or property of another, 
or 

(B) that by its nature, involves a sub- 
stantial risk that physical force against the 
person or property of another may be used 
in the course of committing the offense. 

(dX1) Any firearm or ammunitkxi Involved 
In or used In any knowing vloiatton of subsec- 
tfon (aX4). (aX6), (f). (g). (h). (Q. (D. or (k) of 
sectkm 922, or knowing Importation or bring- 
ing Into the United States or any possession 
thereof any firearm or ammunition hi vtolatkxi 
of section 922(0, or knowing vtolation of 
section 924, or willful vk)lation of any other 
provision of this chapter or any rule or regula- 
tk>n promulgated thereunder, or any vtolation 
of any other criminal law of the United States, 
or any firearm or ammunition intended to be 
used in any offense referred to in paragraph 
(3) of this subsection, where such intent is 
demonstrated by clear and convincing evi- 
dence, shall be subject to seizure and forfei- 
ture, and aU provisions of the intemal Revenue 
Code of 1954 relating to the seizure, forfei- 
ture, and disposition of firearms, as defined in 
section 5845(a) of that Code, shall, so far as 
applicable, extend to seizures and forfeitures 
under the provisions of this chapter: 
Provided, That upon acquittal of the owner or 
possessor, or dismissal of the charges against 
him other than upon motion of the Govern- 
ment prior to trial, or lapse of or court 
termination of the restraining order to which 
he is subject, the seized or relinquished 
fireanns or ammunition shall be returned 



forthwith to the owner or possessor or to a 
person delegated by the owner or possessor 
unless the retum of the firearms or ammuni- 
tion wouM place the owner or possessor or 
his delegate In vtolation of law. Any action or 
proceeding for the forfeiture of firearms or 
ammunition shall be commenced within one 
hundred and twenty days of such seizure. 

(2XA) In any action or proceeding for the 
return of firearms or ammunition seized under 
the provisions of this chapter, the court shall 
allow the prevailing party, other than the 
United States, a reasonable attorney's fee, 
and the United States shall be liable therefor. 

(B) In any other action or proceeding 
under the provisions of this chapter, the 
court, when it finds that such action was 
without foundation, or was initiated vexa- 
tiously, frivolously, or in bad faith, shall 
alkw tfie prevailing party, other than the 
United States, a reasonable attorney's fee, 
and Vne United States shall be liable there- 
for. 

(C) Only those firearms or quantities of 
ammunition particularly named and individ- 
ually identified as Involved In or used in any 
violation of the provisions of this chapter or 
any rule or regulation issued thereunder, or 
any other criminal law of the United States 
or as intended to be used In any offense 
refen-ed to in paragraph (3) of this subsec- 
tion, where such intent is demonstrated by 
clear and convincing evidence, shall be 
subject to seizure, forfeiture, and disposi- 
tion. 

(D) The United States shall be liable for 
attorneys' fees under this paragraph only 
to the extent provided in advance by 
appropriation Acts. 

(3) The offenses referred to in paragraphs 
(1) and (2XC) of this subsection are — 

(A) any crime of violence, as that temn 
Is defined In section 924(cX3) of this title; 

(B) any offense punishable under the 
Controlled Substances Act (21 U.S.C. 801 
et seq.) or the Conbx)lled Substances 
Import and Export Act (21 U.S.C. 951 et 
seq.); 

(C) any offense described In section 
922(aX1), 922(aX3), 922(aX5), or g22(b)(3) 
of this title, where the firearm or ammuni- 
tion intended to be used in any such 
offense is involved in a pattern of activities 
whtoh includes a vk)lation of any offense 
described in section 922(aX1), 922(aX3), 
922(aK5), or 922(bX3) of tills title; 

(D) any offense described In section 
922(d) of this title where the fireann or 
ammunition is Intended to be used in such 
offense by the tiwsferor of such firearm 
or ammunition; 

(E) any offense described in section 
922(i), 922G), 922(1), 922(n), or 924(b) of 
this title; and 

(F) any offense which may be prosecut- 
ed In a court of the United States which 
involves the exportation of firearms or 
ammunition. 

(eK1 ) In the case of a person who violates 
section 922(g) of this title and has three 
previous convictions by any court referred to 



in section 922(gX1) of this titie for a violent 
fek>ny or a serious drug offense, or both, 
committed on occasions different from one 
anotiier, such person shall be fined not more 
than $25,000 and imprisoned not less than 
fifteen years, and, notwithstanding any other 
provision of law, tiie court shall not suspend 
the sentence of, or grant a probationary 
sentence to, such person with respect to the 
conviction under section 922(g). 

(2) As used In this subsection — 

(A) the term "serious drug offense" 
means — 

(i) an offense under the Controlled 
Substances Act (21 U.S.C. 801 et 
seq.), the Controlled Substances Im- 
port and Export Act (21 U.S.C. 951 et 
seq.), or the Maritime Drug Law En- 
forcement Act (46 U.S.C. App. 1901 et 
seq.), for which a maximum term of 
imprisonment of ten years or more is 
prescribed by law; or 

(ii) an offense under State law, 
involving manufacturing, distritxjting, or 
possessing with Intent to manufacture 
or distribute, a controlled substance (as 
defined In section 1 02 of the Controlled 
Substances Act (21 U.S.C. 802)), for 
which a maximum term of imprison- 
ment of ten years or more is prescribed 
by law; 

(B) the term "violent felony" means 
any crime punishable by imprisonment for 
a term exceeding one year, or any act of 
Juvenile delinquency involving the use or 
carrying of a fireann, knife, or destructive 
device that would be punishable by impris- 
onment for such term If committed by an 
adult, that— 

(i) has as an element the use, 
attempted use, or threatened use of 
physical force against the person of 
another; or 

(II) Is burglary, arson, or extortion, 
involves use of explosives, or other- 
wise involves conduct that presents a 
serious potential risk of physical injury 
to anotiier; and 

(C) the term "conviction" includes a 
finding that a person has committed an act 
of juvenile delinquency involving a violent 
felony. 

(f) In the case of a person who knowingly 
violates section 922(p), such person shall be 
fined under this title, or imprisoned not more 
than 5 years, or both. 

(g) Whoever, with the Intent to engage in 
conduct whk:h — 

(1) constitutes an offense listed in section 
1961(1), 

(2) is punishable under the Controlled 
Substances Act (21 U.S.C. 802 et seq.), the 
Controlled Substances Import and Export Act 
(21 U.S.C. 951 et seq.), or the Maritime Drug 
Law Enforcement Act (46 U.S.C.App. 1901 et 
seq.), 

(3) violates any State law relating to any 
controlled substance (as defined in section 
102(6) of the Controlled Substances Act (21 
U.S.C. 802(6))), or 
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(4) constitutes a crime of violence (as 
defined in subsection (cX3)), 
travels from any State or foreign country into 
any ottier State and acquires, transfers, or 
attempts to acquire or transfer, a fireann in 
sucli other State in furtherance of such pur- 
pose, shall be imprisoned not more than 10 
years, fined in accordance with this title, or 
both. 

(h) Whoever l(nov\ringly transfers a firearm, 
knowing that such firearm will be used to 
commit a crinra of violence (as defined in 
subsection (cK3)) or dmg trafficking crime (as 
defined in subsectton (cX2)) shall t>e impris- 
oned not more than 10 years, fined in accor- 
dance with this title, or both. 

(0(1)' A person who knowingly vkMates 
section 922(u) shall tie fined under this title, 
Imprisoned not more than 10 years, or both. 

(2) Nothing contained in this subsection 
shall be construed as indicating an intent on 
the part of Congress to occupy the field in 
which provisions of this subsection operate to 
the exclusion of State laws on the same 
subject matter, nor shall any provision of this 
subsection be construed as invalidating any 
provision of State law unless such provision is 
inconsistent with any of the purposes of this 
subsection. 

(ff A person who, in the course of a 
violation of subsection (c), causes the death of 
a person through the use of a firearm, shall — 

(1) if the killing Is a murder (as defined in 
section 1111), be punished by death or by 
imprisonment for any term of years or for life; 
and 

(2) if the killing is manslaughter (as defined 
in section 1112), be punished as provkled in 
that section. 

(j) A person who, with intent to engage In 
or to promote conduct that — 

(1) is punishable under the Controlled 
Substances Act (21 U.S.C. 801 et seq.), the 
Controlled Substances Import and Export Act 
(21 U.S.C. 951 et seq.), or the Maritime Dmg 
Law Enforcement Act (46 U.S.C. App. 1901 et 
seq.); 

(2) violates any law of a State relating to 
any controlled substance (as defined in sec- 
tion 102 of the Controlled Substances Act, 21 
U.S.C. 802); or 

(3) constitutes a crime of violence (as 
defined in subsection (cX3)), 

smuggles or knowingly brings into the United 
States a firearm, or attempts to do so, shall be 
imprisoned not more than 10 years, fined 
under this title, or both. 

(k) A person who steals any firearm whk^ 
is moving as, w is a part of, or which has 
moved in, interstate or ibreign commerce shall 
be imprisoned for not rmre than 10 years, 
fined under this title, or bOVn. 

(I) A person who steals any fireanm from a 
Itecinsed importer, Ncensed manufacturer, li- 
censed dealer, or Itoensed collector shall be 
fined under this title, imprisoned not more than 
10 years, or both. 

(m) A person who, with the intent to 
engage in conduct that constitutes a violation 
of section 922(aX1XA), travels from any State 



or foreign country Into any other State and 
acquires, or attempts to acquire, a firearm In 
such other State in furtherance of such pur- 
pose shall be imprisoned for not more than 1 0 
years. 

(n) A person who conspires to commit an 
offense under subsection (c) shall be impris- 
oned for not more than 20 years, fined under 
this title, or Ixith; and if the firearm is a 
machinegun or destructive device, or is 
equipped with a firearm silencer or muffler, 
shall be imprisoned for any term of years or 
life. 

(Added Pub.L. 90-351, Title IV, § 902, June 19, 1968, 82 
Stat. 233, and amended Pub.L. 90-618, Title I, § 102, Oct. 
22, 1968, 82 Stat. 1223: Pub.L. 91-644, Title II, § 13, Jan. 2, 
1971, 84 Stat. 1889; Pub.L. 98-473, Title II, §§ 223(a), 
10CS(a), Oct. 12, 1984, 98 Stat, 2028, 2138; Pijb.L 99-308. 
§ 104(a), May 19, 1986, 100 Stat. 456; Pub.L. 99-570, TiMe I, 
§ 1402, Oct. 27, 1986, 100 Stat. 3207-39; Pub.L. 100-649, 
§ 2(b), Nov. 10, 1988, 102 Stat. 3817; Pub.L. 100-690, Title 
VI, §§6211, 6212. 6451, 6460. 6462, Title VII, §§7056, 
7060(a), Nov. 18, 1968, 102 Stat 4359, 4360, 4371, 4373, 
4374. 4402, 4403; Pub.L. 101-647, Title XI, § 1101, Trtle 
XVII, § 1702(bX3), Title XXII, §§ 2203(d), 2204(c), Title XXXV, 
§§ 3526, 3527, 3528, 3529, Nov. 29, 1990, 104 Stat. 4829, 
4845, 4857, 4924; Pub.L. 103-159, Title I. § 103(c), Title III, 
$ 302(d), Nov. 30, 1993, 107 Stat. 1541, 1545; Pub.L. 
103-322, Title VI, § 60013, Title XI, §§ 110102(c), 110103(c), 
110201(b), 110401(e), 110503, 110504(a), 110507, 110510, 
110515(a), 110517, 110518(a), Title XXXIII, §§ 330002(h), 
330003(fX2), 330011(1), (j), 33001 6(1 XH), (K), (L), Sept 13, 
1994, IDS Stat 1973, 1998. 1999, 2011, 2015, 2016, 2018, 
2019, 2020, 2140, 2141, 2145, 2147.) 

< Two subsections (aX5) were enacted. 

' Two subsections (i) were enacted. 

§925. Exceptions: Relief from disabilities 

(aX1) The provisions of this chapter, ex- 
cept for provisions relating to firearms subject 
to the prohibitions of section 922(p), shall not 
apply with respect to the transportation, ship- 
ment, receipt, possession, or importation of 
any firearm or ammunition imported for, sold 
or shipped to, or issued for the use of, the 
United States or any department or agency 
thereof or any State or any department, 
agency, or political sutxiivislon thereof. 

(2) The provisions of this chapter shall not 
apply with respect to (A) the shipment or 
receipt of firearms or ammunition when sold 
or issued by the Secretary of the Army 
pursuant to section 4308 of title 10, and (B) 
the transportation of any such firearm or 
ammunition carried out to enable a person, 
who lawfully received such firearm or ammuni- 
tton from the Secretary of the Army, to 
engage in military training or in competitions. 

(3) Unless otherwise prohibited by this 
chapter or any other Federal law, a licensed 
importer, licensed manufacturer, or licensed 
dealer may ship to a member of the United 
States Armed Forces on active duty outside 
the United States or to clubs, recognized by 
the Department of Defense, whose entire 
membership is composed of such members, 
and such members or clubs may receive a 
firearm or ammunitkm determined by the 
Secretary of the Treasury to be generally 
recognizsd as partkajlarly suitable for sporting 
purposes and intended for the personal use of 
such member or club. 

(4) When established to the satisfaction of 
the Secretary to tie consistent with the provi- 
sions of this chapter and other applicable 
Federal and State laws and published ordi- 
nances, the Secretary may authorize the 



transportation, shipment, receipt, or Importa- 
tion Into the United States to the place of 
residence of any member of the United States 
Armed Forces who is on active duty outside 
the United States (or who has been on active 
duty outside the United States within the sixty 
day period Immediately preceding the trans- 
portation, shipment, receipt, or importation), 
of any firearm or ammunition which is (A) 
determined by the Secretary to be generally 
recognized as particularly suitable for sporting 
purposes, or determined by the Department of 
Defense to be a type of firearm normally 
classified as a war souvenir, and (B) intended 
for the personal use of such member. 

(5) For the purpose of paragraphs (3) and 
(4) of this subsectton, the temi "Untted 
States" means each of the several States and 
the District of Columbia. 

(b) A licensed importer, licensed manufac- 
turer, Itoensed dealer, or Itoensed collector 
who is indicted for a crime punishable by 
Imprisonment for a term exceeding one year, 
may, notwithstanding any other provision of 
this chapter, continue operation pursuant to 
his existing license (if prior to the expiration of 
the temi of the existing license timely appltoa- 
tk)n is made for a new license) during ttie term 
of such indictment and until any conviction 
pursuant to the indictment becomes final. 

(c) A person who is prohibited from pos- 
sessing, shipping, transporting, or receiving 
firearms or ammunition may make application 
to the Secretary for relief from the disabilities 
imposed by Federal laws with respect to the 
acquisition, receipt, transfer, shipment, trans- 
portation, or possession of fireamis, and the 
Secretary may grant such relief if it is estab- 
lished to his satisfaction that the circum- 
stances regarding the disability, and the appli- 
cant's record and reputation, are such that the 
applicant will not be likely to act in a manner 
dangerous to public safety and that the 
granting of the relief would not be contrary to 
the publk; irrterest. Any person whose applica- 
tion for relief from disabilities is denied by the 
Secretary may file a petition with the United 
States district court for tfie district in which he 
resides for a judicial review of such denlal. The 
court may in its discretion admit addittonal 
evidence where failure to do so woukl result in 
a miscarriage of justtee. A Iteensed importer, 
licensed manufacturer, licensed dealer, or 
licensed collector conducting operatkxis un- 
der this chapter, who makes appiteation for 
relief from the cHsabillties incurred under this 
chapter, shall not be ban«d by such disability 
from further operatkxis under his license 
pending final action on an appltoation for relief 
filed pursuant to this section. Whenever the 
Secretary grants relief to any person pursuant 
to this section he shall promptly put>lish in the 
Federal Register notice of such action, togeth- 
er with the reasons therefor. 

(d) The Secretary shall authorize a firearm 
or ammunition to be imported or brought into 
the United States or any possession thereof if 
the firearm or ammunition — 

(1) Is being imported or brought in for 
scientific or research purposes, or is for use in 
connection with competition or training pursu- 
ant to chapter 401 of title 10; 
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(2) is an unserviceable firearm, other ttian a 
macliinegun as defined in section 5845(b) of 
the Internal Revenue Code of 1954 (not 
readily restorable to firing condition), imported 
or brought in as a curio or museum piece; 

(3) is of a type that does not fall within the 
definition of a firearm as defined in section 
5845(a) of the Internal Revenue Code of 1954 
and Is generally recognized as particularly 
suitable for or readily adaptable to sporting 
purposes, excluding surplus military firearms, 
except in any case where the Secretary has 
not authorized the importation of the firearm 
pursuant to Vms paragraph, it shall be unlawful 
to import any frame, receiver, or barrel of such 
firearm which would be prohibited if assem- 
bled; or 

(4) was previously taken out of the United 
States or a possession by the person who is 
bringing in the firearm or ammunition. 

The Secretary shall permit the conditional 
importation or bringing in of a firearm or 
ammunition for examination and testing in 
connection with the making of a determination 
as to whether the importation or bringing in of 
such firearm or ammunition will be allowed 
under this subsection. 

(e) Notwithstanding any other provision of 
this title, the Secretary shall authorize the 
importation of, by any licensed importer, the 
following: 

(1) All rifles and shotguns listed as curios 
or relics by the Secretary pursuant to section 
921(aX13), and 

(2) All handguns, listed as curios or relics 
by the Secretary pursuant to section 
921(aX13), provided that such handguns are 
generally recognized as particularly suitable 
for or readily adaptable to sporting purposes. 

(f) In the case of a person who knowingly 
vkilates section 922(p), such person shall be 
fined under this title, or imprisoned not more 
than 5 years, or both. 

(Added Pub.L. 90-351. Title IV, § 902, June 19, 1968, 82 
Stat. 233, and amended Pub.L. 90-618, Title I, § 102, Oct. 
22, 1968, 82 Stat. 1224; Pub.L. 98-573, Title il, § 233, Oct. 
30, 1984, 98 Stat. 2991; Pub.L. 99-308. § 105, May 19, 
1986, 100 Stat. 459; Pub.L. 100-649, § 2(0), Nov. 10, 1988, 
102 Stat 3S17; Pllb.L 101-647, Title XXII, $ 2203(b), (C), 
Nov. 29, 1990, 104 Stat. 4857.) 

S925A. Remedy for erroneous denial of 
firearm 

Any person denied a firearm pursuant to 
subsection (s) or (t) of section 922 — 

(1) due to the provision of erroneous 
information relating to the person by any State 
or political subdivision thereof, or by the 
national instant criminal background check 
system established under section 103 of the 
Brady Handgun Violence Prevention Act; or 

(2) who was not prohibited from receipt of 
a firearm pursuant to subsection (g) or (n) of 
section 922, 

may bring an action against the State or 
political subdivision responsible for providing 
the erroneous information, or responsible for 
denying the transfer, or against the United 
States, as the case may be, for an order 
directing that the erroneous information be 
corrected or that the transfer be approved, as 
the case may be. In any action under this 
section, the court, in its discretion, may allow 



the prevailing party a reasonable attorney's 
fee as part of the costs. 

(Added Pub.L. 103-159, Title I, § 104(a), Nov. 30, 1993, 107 
Stat. 1543.) 

§926. Rules and regulations 

(a) The Secretary may prescribe only such 
rules and regulations as are necessary to 
carry out the provisions of this chapter, 
including — 

(1) regulations providing that a person 
licensed under this chapter, when dealing with 
another person so licensed, shall provide such 
other licensed person a certified copy of this 
license; 

(2) regulations providing for the Issuance, 
at a reasonable cost, to a person licensed 
under this chapter, of certified copies of his 
license for use as provided under regulations 
issued under paragraph (1) of this subsection; 
and 

(3) regulations providing for effective re- 
ceipt and secure storage of firearms relin- 
quished by or seized from persons described 
in subsection (dX8) or (gX8) of section 922. 

No such rule or regulation prescribed after tfie 
date of the enactment of the Fireamis Own- 
ers' Protection Act may require that records 
required to be maintained under this chapter 
or any portnn of the contents of such records, 
be recorded at or transferred to a facility 
owned, managed, or controlled by the United 
States or any State or any political subdivision 
thereof, nor that any system of registration of 
firearms, firearms owners, or firearms trans- 
actions or dispositions be established. Noth- 
ing in this section expands or restricts the 
Secretary's authority to Inquire into tfie dispo- 
sitton of any firearm in the course of a criminal 
investigation. 

(b) The Secretary shall give not less than 
ninety days put)iic notice, and shall afford 
interested parties opportunity for hearing, 
before prescribing such rules and regulations. 

(c) The Secretary shall not prescribe rules 
or regulations that require purchasers of black 
powder under the exemption provided in 
section 845(aX5) of this title to complete 
affidavits or forms attesting to that exemption. 

(Added Pub.L. 90-351, Title IV, §902. June 19. 1968, 82 

Stat. 234. and amended Pub.L. 90-618, Title I, § 102, Oct. 
22, 1968, 82 Stat. 1226; Pub.L. 99-308, § 106, May 19, 
1986. 100 Stat. 459; Pub.L. 103-322, Title XI, § 110401(d), 
Sept. 13, 1994, 108 Stat. 2015.) 

§ 926A. Interstate transportation of firearms 

Notwithstanding any other provision of any 
law or any rule or regulation of a State or any 
political subdivision thereof, any person who is 
not otherwise prohibited by this chapter from 
transporting, shipping, or receiving a firearm 
shall be entitled to transport a firearm for any 
lawful purpose from any place where he may 
lawfully possess and carry such firearm to any 
other place where he may lawfully possess 
and carry such firearm if, during such trans- 
portation the firearm is unloaded, and neither 
the firearm nor any ammunition being trans- 
ported is readily accessible or is directly 
accessible from the passenger compartment 
of such transporting vehicle: Provided, That in 
the case of a vehicle without a compartment 
separate from the driver's compartment the 
firearm or ammunition shall be contained in a 



lodged container other than the glove com- 
partment or console. 

(Added Pub.L. 99-360, § 1(a), July 8, 1986, 100 Stat 766.) 

§ 927. Effect on State law 

No provision of this chapter shall be 
construed as indicating an Intent on the part of 
the Congress to occupy the field in which 
such provision operates to the exclusion of 
the law of any State on the same subject 
matter, unless there is a direct and positive 
conflict between such provision and the law of 
the State so that the two cannot be reconciled 
or consistently stand together. 

(Added Pub.L. 90-351, Title IV, § 902, June 19, 1968, 82 
Stat. 234, and amended Pub.L. 90-618. THte I, § 102, Oct 
22, 1968, 82 Stat. 1226.) 

§928. Separability 

If any provision of this chapter or the 
application thereof to any person or circum- 
stance is held Invalid, the remainder of the 
chapter and the application of such provision 
to other persons not similarly situated or to 
other circumstances shall not be affected 
thereby. 

(Added Pub.L. 90-351, Title IV, § 902, June 19, 1968, 82 
Stat. 234, and amended Pub.L. 90-618, Title I, § 102, Oct. 
22, 1968, 82 Stat. 1226.) 

§929. Use of restricted ammunition 

(aXI) Whoever, during and in relation to the 
commission of a crime of violence or drug 
trafficking crime (including a crime of violence 
or drug trafficking crime which provides for an 
enhanced punishment if committed by the use 
of a deadly or dangerous weapon or device) 
for which he may be prosecuted In a court of 
the United States, uses or carries a firearm 
and is in possession of armor piercing ammu- 
nition capable of being fired in that firearm, 
shall, in addition to the punishment provided 
for the commission of such crime of violence 
or drug trafficking crime be sentenced to a 
term of imprisonment for not less than five 
years. 

(2) For purposes of this subsection, the 
term "drug trafficking crime" means any 
felony punishable under the Controlled Sub- 
stances Act (21 U.S.C. 801 et seq.), the 
Controlled Substances Import and Export Act 
(21 U.S.C. 951 et seq.), or the Maritime Drug 
Law Enforcement Act (46 U.S.C. App. 1901 et 
seq.). 

(b) Notwithstanding any other provision of 
law, the court shall not suspend the sentence 
of any person convicted of a violation of this 
section, nor place the person on probation, 
nor shall the terms of imprisonment run 
concurrently with any other terms of imprison- 
ment, including that imposed for the crime in 
which the armor piercing ammunition was 
used or possessed. No person sentenced 
under this section shall be eligible for parole 
during the temi of imprisonment imposed 
herein. 

(Added Pub.L. 98-473, Titte II. § 1006(a), Oct. 12, 1984, 98 
Stat. 2139; and amended Pub.L. 99-308, § 108, May 19, 
1986, 100 Stat. 460; Pub.L. 99-408. § 8, Aug. 28, 1986, 100 
StM. 921; Pub.L 100-680, Title VI, §6212, TWe VII, 
§ 7060(b), Nov. 18, 1988, 102 Stat. 4360. 4404.) 

§ 930. Possession of firearms and danger- 
ous weapons in Federal facilities 

(a) Except as provided in subsection (d), 
whoever knowingly possesses or causes to 
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be present a firearnt or other dangerous 
weapon in a Federal facility (other than a 
Federal court facility), or attempts to do so, 
shall tie fined under this title or imprisoned not 

more than 1 year, or both. 

(b) Whoever, with intent that a firearm or 
other dangerous weapon be used in the 
commission of a crime, i<nowlngly possesses 
or causes to be present such firearm or 
dangerous weapon In a Federal facility, or 
attempts to do so, shall be fined under this 
title or lmprisor)ed not more than 5 years, or 
both. 

(0) A person who kills or attempts to kill 
any person in the course of a violation of 
subsectton (a) or (b), or in the course of an 
attack on a Federal faciiity involving the use of 
a firearm or other dangerous weapon, shall be 
punished as provkled in sections 1111, 1112, 
and 1113. 

(d) Subsection (a) shall not apply to — 

(1) the lawful performance of official duties 
by an officer, agent, or employee of the United 
States, a State, or a political subdivision 
thereof, who Is authorized by law to engage In 
or supervise the prevention, detection, investi- 
gation, or prosecution of any violatk>n of law; 

(2) the possession of a firearm or other 
dangerous weapon by a Federal official or a 
member of the Armed Forces if such posses- 
sion Is authorized by law; or 

(3) the lawful ceirrying of firearms or other 
dangerous weapons in a Federal facility inci- 
dent to hunting or other lawful purposes. 



(eXI) Except as provided In paragraph (2), 
whoever knowingly possesses or causes to 
be present a firearm In a Federal court facility, 
or attempts to do so, shall be fined under this 
title. Imprisoned not more than 2 years, or 
both. 

(2) Paragraph (1) shall not apply to conduct 
which Is descrilied In paragraph (1) or (2) of 
subsection (c). 

(f) Nothing In this section limits the power 
of a court of the United States to punish for 
contempt or to promulgate rules or orders 
regulating, restricting, or prohibiting the pos- 
session of weapons within any building hous- 
ing such court or any of its proceedings, or 
upon any grounds appurtenant to such build- 
ing. 

(gV As used in this section: 

(1) The term "Federal tacHHy" means a 
buikling or part thereof owned or leased by 
the Federal Government, where Federal em- 
ployees are regularly pn^ent foi* tfie purpose 
of perfonnlng their official duties. 

(2) The term "dangerous weapon" means 
a weapon, device, instrument, material, or 
substance, animate or Inanimate, that is used 
for, or is readily capable of, causing death or 
serious bodily Injury, except that such term 
does not Include a pocket knife with a blade of 
less than 2 1/2 Inches in length. 

(3) The term "Federal court facility" 

means the courtroom, judges' chamljers, wit- 
ness rooms, jury deliberation rooms, attomey 
conference rooms, prisoner holding cells, of- 
fices of the court clerks, the United States 



attomey, and the United States marshal, 
probatton and parole offices, and adjoining 
corridors of any court of the United States. 

(g)^ Notice of the provisions of subsections 
(a) and (b) shall be posted conspicuously at 
each public entrance to each Federal facility, 
and notice of subsection (d) shall be posted 
conspicuously at each public entrance to each 
Federal court facility, and no person shall be 
convicted of an offense under subsection (a) 
or (d) with respect to a Federal facility If such 
notice is not so posted at such facility, unless 
such person had actual notice of subsection 
(a) or (d), as the case may be. 

(Added Pub.L. 100-690, Title VI, § 6215<a), Nov. 18, 1988, 
102 Stat. 4361, and amended Pub.L. 101-647, Title XXII, 
S 2205(a), Nov. 29, 1990, 104 Stat 4857; Pub.L 103-322, 
Title VI, § 60014, Sept. 13, 1984, 108 Sttt. 1973.) 
^ Two subsections (g) «»ere enacted. 

EDnY>R's Note: 

AdiiiiiiistratioB and Enforcemeiit by the 
Secretary of the Treasury. Section 103 of Pub. 
L. 90-618 provided that: "The adminbtration 
and enforcement of the amendment made by 
this title ITitle I of Pub. L. 90-618 which 
amended this chapter] shall be vested in the 
Secretary of the Treasury." 

Section 903 of Pub. L. 90-351 provided 
that: "The administration and enforcement of 
the amendment made by this title [Title IX of 
Pub. L. 90-351 which enacted this chapter] 
shall be vested in the Secretary of tlie Trea- 
sury." 



23 



The National Firearms Act 



Title 26, United States Code 
INTERNAL REVENUE CODE 



chapter 53— machine GUNS, DESTRUC- 
TIVE DEVICES, AND CERTAIN OTHER RRE- 
ARMS 
Subchapteh 

A. Taics. 

B. General provisions and exempixms. 

C. Prohibited acts. 

D. Penalties and forfeitures. 

Subchapter A — Taxes 

Part 

I. Special (occupational) taxes. 

II. Tax on transferrinq firearms. 

III. Tax on imkinq firearms. 

Part I — Special (Occupational) Taxes 

Sec. 

5801. Imposition of tax 

5802. Registration of importers, manufacturers, and 

DEALERS 

§ 5801 Imposition of tax 

(a) General rule. — On first engaging in 
business and thereafter on or before July 1 of 
each year, every importer, manufacturer, and 
dealer In firearms shall pay a special (occupa- 
tional) tax for each place of business at the 
following rates: 

(1) Importers and manufacturers: $1,000 a 
year or fraction thereof. 

(2) Dealers: $500 a year or fraction there- 
of. 

(b) Reduced rates of tax for small im- 
porters and manufacturers: 

(1) In general. — Paragraph (1) of subsec- 
tion (a) shall be applied by substituting "$500" 
for "$1 ,000" with respect to any taxpayer the 
gross receipts of which (for the most recent 
taxable year ending before the 1st day of the 
taxable period to which the tax imposed by 
subsection (a) relates) are less than $500,000. 

(2) Controlled group rules. — All persons 
treated as 1 taxpayer under section 5061(e)(3) 
shall t>e treated as 1 taxpayer for purposes of 
paragraph (1). 

(3) Certain rules to apply. — For purposes 
of paragraph (1), rules similar to the rules of 
subparagraphs (B) and (0) of section 448(cK3) 
shall apply. 

§ 5802. Registration of importers, manufac- 
turers, and dealers 

On first engaging in business and thereaf- 
ter on or before the first day of July of each 
year, each importer, manufacturer, and dealer 
in firearms shall register with the Secretary in 
each internal revenue district in which such 
business is to tie carried on, his name, 
including any trade name, and the address of 
each location in the district where he will 
conduct such business. An Individual required 
to register under this section shall Include a 
photograph and fingerprints of the individual 
with the initial application. Where there is a 



change during the taxable year In the location 
of, or the trade name used m, such busftiess, 
the Importer, manufacturer, or dealer shall file 
an application with the Secretary to amend his 
registration. Firearms operations of an import- 
er, manufacturer, or dealer may not tw com- 
menced at the new location or under a new 
trade name prior to approval by the Secretary 
of the application. 

(Added Pub.L. 90-618, Title 11, $ 201, Oct. 22, 1968, 82 Stat 

1227, and amended Pub.L. 94-455, Title XIX, 
§ 1906(bX13XA), Oct. 4, 1976, 90 Stat. 1834; Pub.L. 
103-322, Title Xi, § 110301(b), Sept 13, 1994, 108 Stat 
2012.) 

Part 11 — ^Tax on Transferring Rrearms 
sm. 

5811. Transfer tax. 

5812. Transfers. 

§5811. Transfer tax 

(a) Rate. — There shall be levied, collected, 
and paid on firearms transferred a tax at the 
rate of $200 for each firearm transferred, 
except, the transfer tax on any fireeirm classi- 
fied as any other weapon under section 
5845(e) shall be at the rate of $5 for each such 
firearm transferred. 

(b) By whom paid. — The tax imposed by 
subsection (a) of this section shall be paid by 
the transferor. 

(c) Payment — ^The tax Imposed by sub- 
section (a) of this section shall be payable by 
the appropriate stamps prescribed for pay- 
ment tiy the Secretary. 

(Added Pub.L. 90-618. Title II, S 201 , Oct. 22, 1968, 82 Stal 

1228, wd amended Pub.L 94-455, Title XIX, 
§ 1906(|[»(13KA), Oct 4, 1976, 90 Stat 1834.) 

§5812. Transfers 

(a) Application. — A firearm shall not be 
transferred unless (1) the transferor of the 
firearm has filed with the Secretary a written 
application, in duplicate, for the transfer and 
registration of the firearm to the transferee on 
the application form prescribed by the Secre- 
tary; (2) any tax payable on the transfer Is paid 
as evidenced by the proper stamp affixed to 
the original application form; (3) the transferee 
is identified in the application forni in such 
manner as the Secretary may by regulations 
prescrit)e, except that, if such person is an 
indivlduai, the identification must include his 
fingerprints and his photograph; (4) the 
transferor of the firearm is identified in the 
application form in such manner as the Secre- 
tary may by regulations prescribe; (5) the 
firearm is identified in the application form in 
such manner as the Secretary may by regula- 
tions prescribe; and (6) the application form 
shows that the Secretary has approved the 
transfer and the registration of the firearm to 
the transferee. Applications shall be denied if 
the transfer, receipt, or possession of the 
firearm would place the transferee in violation 
of law. 



(b) TranstW of possession.— The trans- 
feree of a fireann shall not take possession of 
the firearm unless the Secretary has approved 
the transfer and registration of the fireami to 
the transferee as required by subsection (a) of 
this section. 

(Added Pub.L. 90-618. me 11, § 201 , Oct. 22, 1968, 82 Stat 
1228, and amended Pub.L. 94-455, Title XIX, 
§ 1906(bX13XA), Oct. 4, 1976, 90 Stat. 1834.) 

Part III — Tax on Making Firearms 

Sac 

5821. Mai<ing tax. 

5822. Maldng. 

§5821. Making tax 

(a) Rate. — There shall be levied, collected, 
and paid upon the making of a fireann a tax at 
the rate of $200 for each firearm made. 

(b) By whom paM.— The tax imposed by 
sul^ection (a) of this sectkxi shall be paM by 
the person making the firearm. 

(c) Payment — ^The tax imposed by sub- 
section (a) of this sectkxi shall be payeMe by 
the stamp prescribed for payment by the 
Secretary. 

(Added Pub.L 90-618, Tide 11. § 201, Oct. 22, 1968, 82 Slat 
1228, and amended Pub.L 94-455, Title XIX. 
§ 1906(bX13)(A). Oct 4, 1978, 90 Stat. 1834.) 

§5822. Making 

No person shall make a fireann unless he 
has (a) filed with the Secretary a written 
application, in duplteate, to make and register 
the firearm on the fomi prescribed by the 
Secretary; (b) paid any tax payable on the 
malting and such payment is evklenced tiy the 
proper stamp affixed to the original appHcatkm 
form; (c) Mentified the fireann to be made In 
the applicatkxi form in such manner as the 
Secretary may by regulattons prescribe; (d) 
ktentified himself in the applk»tk>n fwm in 
such manner as the Seaetary may by reguia- 
tkms prescribe, except that, if such person is 
an IndMdual, the klentificatkxi must Include 
his fingerprints and his photograph; and (e) 
ot>tained the approval of the Secretary to 
make and register the firearm and the applica- 
tion form shows such approval. AppHcations 
shall be denied if the making or possesskxi of 
the firearm would place the person making the 
firearm in violation of law. 

(Added Pub.L. 90-618, Title II, § 201, Oct. 22, 1968, 82 Stat 
1228, and emended Pub.L. 94-455, Title XIX, 
§ 1906(bX13XA). Oct 4, 1976, 90 Stat 1834.) 

SulKhapter B— General Provisions and 
Exemptions 

Pan 

I. General Provisions. 

II. Exemptions. 

Part I — General Proviskms 

5841. Registratian of fireamis. 
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5842. Identification of fireamis. 

5843. Records and returns. 

5844. Importation. 

5845. Definitions. 

5846. Other laws appHcaUe. 

5847. Effect on other laws. 

5848. Restrictive use of Information. 

5849. Citation of chapter. 

§5841. Registration of fireaims 

(a) Central registry. — The Secretary shall 
maintain a central registry of all firearms in the 
United States which are not in the possession 
or under the control of the United States. This 
registry shall be known as the National Fire- 
arms Registration and Transfer Record. The 
registry shall include — 

(1) identification of the firearm; 

(2) date of registiBtion; and 

(3) identification and address of person 
entitled to possession of the firearm. 

(b) By whom registered. — Each manufac- 
turer, importer, and maimer shall register each 
firearm he manufactures, Imports, or maltes. 
Each firearm transferred shall t>e registered to 
the transferee by the transferor. 

(c) How registered. — Each manufacturer 
shall notify the Secretary of the manufacture 
of a firearm in such manner as may by 
regulations be prescribed and such notifica- 
tion shall effect the registration of the firearm 
required by this section. Each importer, mal<- 
er, and transferor of a firearm shall, prior to 
importing, making, or transferring a fireann, 
obtain authorization in such manner as re- 
quired by this chapter or regulations Issued 
thereunder to import, mal<e, or transfer the 
firearm, and such authorization shall effect the 
registration of the firearm required by this 
section. 

(d) Firearms registered on effective date 
of this act. — A person shown as possessing 
a firearm by the records maintained by the 
Secretary pursuant to the National Firearms 
Act In force on the day immediately prior to 
t>ie effective date of ttie National Fireanns Act 
of 1968 Shan be considered to have registered 
under this section the firearms in his posses- 
sion which are disclosed by that record as 
being in his possession. 

(e) Proof of registration. — A person pos- 
sessing a fireann registered as required by 
this section shall retain proof of registration 
which shall be made available to the Secretary 
upon request. 

(Added Pub.L. 90-618, TWe II, § 201 , Oct 22, 1968. 82 Stat. 
1229, and aniended Pub.L 94-455, THIe XIX, 
§ 1906(bX13)(A), Oct. 4, 1976, 90 Stat 1834.) 

§ 5842. Identification of firearms 

(a) identification of firearms other than 
destructive devices. — Each manufacturer 
and importer and anyone mal<ing a firearm 
shall identify each firearm, other than a de- 
structive device, manufactured, imported, or 
made by a serial number which may not be 
readily removed, obliterated, or altered, the 
name of the manufacturer, importer, or maker, 
and such other identification as the Secretary 
may by regulations prescribe. 

(b) Firearms without serial number. — 
Any person who possesses a firearm, other 
itian a destructive device, which does not bear 



the serial number and other information re- 
quired by subsection (a) of this section shall 
Identify the firearm with a serial number 
assigned by the Secretary and any otiier 
information the Secretary may t>y regulations 
prescribe. 

(c) Identification of destructiv* de- 
vice. — Any fireann classified as a destructive 
device shaU be identified in such manner as 
the Secretary may tiy regulations prescrit)e. 

(Added Pub.L 90-618, TWa II. 8 201. Oct 22, 1968, 82 Stat 
1230, and amended Pub.L 94-455, TWa XIX, 
§ 1906(bX13)(A), Oct 4. 1976, 90 Stat. 1834.) 

§5843. Records and returns 

Importers, manufacturers, and dealers 
shall keep such records of, and render such 
returns In relatton to, the importation, manu- 
facture, making, receipt, and sale, or other 
disposition, of firearms as tfie Seoetary may 
by regulations prescribe. 

(Added Pub.L. 90-618. Title II, § 201 , Oct. 22, 1968, 82 Stat. 
1230, and amended Pub.l- 94-455, Title XIX. 
$ 1906(bX13XAX Oct 4. 1976, 90 Stat. 1834.) 

§5844. Importation 

No firearm shall be imported or brought 
into the United States or any territory under its 
control or jurisdiction unless the importer 
establishes, under regulations as may be 
prescribed by the Secretary, that the firearm 
to be imported or brought in Is — 

(1) Ijeing imported or brought in for the use 
of the United States or any department, 
independent establishment, or agency thereof 
or any State or possession or any pditteal 
subdivision thereof; or 

(2) being imported or brought in for sden- 
tHlc or research purposes; or 

(3) being Imported or brought in solely for 
testing or use as a model 1^ a registered 
manufacturer or solely for use as a sample by 
a registered importer or registered dealer; 

except that, the Secretary may permit the 
condittonal importatkxi or bringing in of a 
firearm for examination and testing in connec- 
tion with classifying the firearm. 

(Added Pub.L. 90-618, Title II, § 201, Oct. 22, 1968, 82 Stat. 
1230, and amended Pub.L 84-455, Titie XIX, 
S 1906(bX13XA), Oct. 4. 1976, 90 Stat. 1834.) 

§5845. Definitions 

For the purpose of this chapter — 

(a) Firearm. — The term "fireann" means 
(1) a shotgun having a ban-el or barrels of less 
than 18 inches in length; (2) a weapon made 
from a shotgun if such weapon as modified 
has an overall length of less than 26 inches or 
a barrel or ban-els of less than 18 inches in 
length; (3) a rifle having a barrel or ban-els of 
less than 16 inches in length; (4) a weapon 
made from a rifle if such weapon as modified 
has an overall length of less than 26 inches or 
a barrel or ban-els of less than 16 inches in 
length; (5) any other weapon, as defined in 
subsection (e); (6) a machinegun; (7) any 
silencer (as defined in section 921 of title 18, 
United States Code); and (8) a destructive 
device. The term "firearm" shall not include 
an antique firearm or any device (other than a 
machinegun or destructive device) which, al- 
though designed as a weapon, the Secretary 
finds by reason of the date of its manufacture, 
value, design, and other characteristks Is 



primarily a collector's item and Is not likely to 
be used as a weapon. 

(b) Machinegun. — The term "machine- 
gun" means any weapon whk^ shoots. Is 
designed to shoot, or can be readily restored 
to shoot, automatk»lly more than one shot, 
without manual rektading, by a single functkm 
of the trigger. The term shaN also include the 
frame or receiver of any such weapon, any 
part designed and intended solely and exclu- 
sively, or Combination of parts designed mi 
Interided, for use In converting a weapon Into 
a machinegun, and any combinatkin of parts 
from wtiteh a machinegun can be assemt)led if 
such parts are in the possesskm or under the 
control of a person. 

(c) Rifle. — The term "rifle" means a 
weapon designed or redesigned, made or 
remade, and intended to be fired from the 
shoulder and designed or redesigned and 
made or remade to use the energy of the 
explosive in a fixed cartridge to fire only a 
single projectile through a rifled bore for each 
single pull of the trigger, and shall Include any 
such weeipon which may be readily restored to 
fire a fixed cartridge. 

(d) Shotgun. — The term "shotgun" 
means a weapon designed or redesigned, 
made or remade, and intended to be fired 
from the shoulder and designed or redesigned 
and made or remade to use the energy of the 
explosive in a fixed shotgun shell to fire 
through a smooth bore either a number of 
projectiles (ball shot) or a single projectile for 
each pull of the trigger, and shall include any 
such weapon which may be readily restored to 
fire a fixed shotgun shell. 

(e) Any other weapon. — The term "any 
other weapon" means any weapon or device 
capable of being concealed on the person 
from which a shot can be discharged through 
the energy of an explosive, a pistol or revolver 
having a barrel with a smooth bore designed 
or redesigned to fire a fixed shotgun shell, 
weapons with combination shotgun and rifle 
barrels 12 inches or more, less than 18 inches 
in length, from which only a single discharge 
can be made from either t)arrel without manu- 
al reloading, and shall include any such weeip- 
on which may be readily restored to fire. Such 
term sh£ill not include a pistol or a revolver 
having a rifled bore, or rifled lx)res, or weap- 
ons designed, made, or Intended to be fired 
from the shoulder and not capable of firing 
fixed ammunition. 

(f) Destructive device. — The temi "de- 
structive device" means (1) any explosive. 
Incendiary, or poison gas (A) bomb, (B) gre- 
nade, (C) rocket having a propellant charge of 
more than four ounces, (D) missile having an 
explosive or Incendiary charge of more than 
one-quarter ounce, (E) mine, or (F) similar 
device; (2) any type of weapon by whatever 
name known which will, or which may be 
readily converted to, expel a projectile by the 
action of an explosive or other propellant, the 
ban-el or barrels of which have a bore of more 
than one-half inch in diameter, except a 
shotgun or shotgun shell whtoh the Secretary 
finds is generally recognized as particulariy 
suitable for sporting purposes; and (3) any 
combination of parts either designed or in- 
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tended for use in converting any device Into a 
destructive device as defined In subpara- 
graphs (1) and (2) and from which a destruc- 
tive device may be readily assembled. The 
temi "destructive device" shall not include 
any device wtiich is neither designed nor 
redesigned for use as a weapon; any device, 
although originally designed for use as a 
weapon, which is redesigned for use as a 
signaling, pyrotechnic, line throwing, safety, or 
similar device; surplus ordnance sold, loaned, 
or given by the Secretary of the Army pursu- 
ant to the provisions of section 4684(2), 4685, 
or 4686 of title 10 of the United States Code; 
or any other device which the Secretary finds 
is not Hkely to be used as a weapon, or Is an 
antique or is a rifle which the owner intends to 
use solely for sporting purposes. 

(g) Antique flreann. — ^TTie term "antique 
fireann" means any firearm not designed or 
redesigned for using rim fire or conventional 
center fire ignition with fixed ammunition and 
manufactured In or before 1898 (Including any 
matchtodt, fllntlocl(, percussion cap, or similar 
type of ignition system or repltoa thereof, 
whether actually manufactured before or after 
the year 1898) and also any firearm using 
fixed ammunition manufactured in or before 
1898, for which ammunition is no longer 
manufactured in the United States and is not 
readily available in the ordinary channels of 
commercial trade. 

(Ii) Unserviceable firearm.— The term 
"unserviceable fireann" means a firearm 
which is Incapable of discharging a shot by 
means of an explosive and Incapable of being 
readily restored to a firing condition. 

(i) IMake. — The term "make", and the 

various derivatives of such word, shall Include 
manufacturing (other than by one qualified to 
engage in such business under this chapter), 
putting together, altering, any combination of 
these, or otherwise producing a firearm. 

(j) Transfer. — The term "transfer" and 
the various derivatives of such word, shall 
include selling, assigning, pledging, leasing, 
toaning, giving away, or otherwise disposing 
of. 

(k) Dealer. — The term "dealer" means 
any person, not a manufacturer or importer, 
engaged in the business of selling, renting, 
leasing, or loaning firearms and shall include 
pawnbrokers who accept firearms as collater- 
al for loans. 

(I) Importer. — The term "importer" 
means any person who is engaged in the 
business of importing or bringing firearms into 
the United States. 

(m) Manufacturer. — The term "manufac- 
turer" means any person who is engaged in 
the business of manufacturing firearms. 

(Added Pub.L. 90-618, TWe II, § 201, Oct. 22, 1968. 82 Stat. 
1230. and amended Pub.L. 94-455. Title XIX, 
§ 1906{bX13XA), (J), Oct. 4, 1976, 90 Stat. 1834, 1835; 
Pub.L. 99-308, § 109, May 19, 1986, 100 Stat. 460.) 

§ 5846. Other laws applicable 

All provisions of law relating to special 
taxes imposed by chapter 51 and to engrav- 
ing, issuance, sale, accountability, cancella- 
tion, and distribution of stamps for tax pay- 
ment shall, insofar as not inconsistent with the 
provisions of this chapter, be appltoable with 



respect to the taxes imposed by secttons 
5801, 5811, and 5821. 

(Added Pub.L 90-618, Title II, § 201 , Oct 22. 1968, 82 Stat 
1232.) 

f 5847. Effect on other laws 

Nothing in this chapter shall be construed 
as modifying or affecting the requirements of 
section 414 of the Mutual Security Act of 
1954, as amended, with respect to the manu- 
facture, exportation, and importation of arms, 
ammunition, and implements of war. 

(Added Pub.L. 90-618, Title II, § 201, Oct. 22, 1968, 82 Stat. 
1232.) 

§5848. Restrictive use of information 

(a) General rule. — No information or evi- 
dence obtained from an application, registra- 
tion, or records required to be submitted or 
retained by a natural person in order to 
comply with any provision of this chapter or 
regulations issued thereunder, shall, except as 
provided in subsection (b) of this section, be 
used, directly or indirectly, as evidence against 
that person in a criminal proceeding with 
respect to a violation of law occurring prior to 
or concurrently with the filing of the applica- 
tion or registration, or the compiling of the 
records containing the lnformatk}n or evi- 
dence. 

(b) Furnishing false information.— Sub- 
section (a) of this section shall not preclude 
the use of any such information or evidence in 
a prosecution or other action under any 
applicable provision of law with respect to the 
furnishing of false information. 

(Added Pub.L. 90-618, Title II, g 201, Oct 22, 1968, 82 Stat. 

1232.) 

§ 5848. CHatkHi of chapter 

This chapter may be cited as the "National 
Firearms Act" and any reference in any other 
provision of law to the 'NatnnaJ Firearms 
Act" shall be hekJ to refer to the provisnns of 
this chapter. 

(Added Pub.L 90-618. Title II, § 201. Oct. 22. 1968, 82 Stat. 
1232.) 

Part II — Exemptions 

Sec. 

5851. Special (occupational) tax exemption. 

5852. General transfer and making tax exemption. 

5853. Transfer and making tax exemption avalable to certain 

governmental entities. 

5854. Exportation of firearms exempt from transfer tax. 

§5851. Special (occupational) tax exemp- 
tion 

(a) Business with United States. — Any 

person required to pay special (occupational) 
tax under section 5801 shall be relieved from 
payment of that tax if he establishes to the 
satisfaction of the Secretary that his business 
is conducted exclusively with, or on behalf of, 
the United States or any department, indepen- 
dent establishment, or agency thereof. The 
Secretary may relieve any person manufactur- 
ing firearms for, or on behalf of, the United 
States from compliance with any provision of 
this chapter in the conduct of such business. 

(b) Application. — The exemption provided 
for in subsection (a) of this section may be 
obtained by filing with the Secretary an appli- 
cation on such fomn and containing such 
information as may by regulations be pre- 



scribed. The exemptkxis must thereafter be 
renewed on or before July 1 of each year. 
Approval of tfie applteatton by the Secretary 
shall entitle the applicant to the exempttons 
stated on the approved applk»tkxi. 

(Added Pub.L. 90-618. Title II, § 201 . Oct. 22, 1968, 82 Stat. 
1233, and amended Pub.L. 94-455. Tide XIX, 
§ 1906<bX13XA), Oct 4, 1976, 90 Stat. 1834.) 

§5852. General transfer and making tax 
exemptkMi 

(a) Transfer. — Any firearm may be trans- 
ferred to the United States or any department, 
independent establishment, or agency there- 
of, without payment of the transfer tax im- 
posed by section 5811. 

(b) IMaking by a person other than a 
qualified manufacturer. — Any firearm may 
be made by, or on behalf of, the United 
States, or any department, independent es- 
tablishment, or agency thereof, without pay- 
ment of the making tax imposed by sectkm 
5821. 

(c) Making by a qualified manufactur- 
er. — A manufacturer qualified under this 
chapter to engage in such business may make 
the type of fireann which he is qualified to 
manufacture without payment of the making 
tax imposed by section 5821. 

(d) Transfers between special (occupa- 
tional) taxpayers. — A firearm registered to a 
person qualified under this chapter to engage 
in business as an importer, manufacturer, or 
dealer may be transferred by that person 
without payment of the transfer tax imposed 
by section 581 1 to any other person qualified 
under this chapter to manufacture, import, or 
deal in that type of firearm. 

(e) Unserviceable firearm. — An unser- 
viceable firearm may be transferred as a curio 
or omament without payment of the transfer 
tax Imposed by section 5811, under such 
requirements as the Secretary may by regula- 
tions prescribe. 

(f) Right to exemption. — No firearm may 
be transferred or made exempt from tax 
under the provisions of this section unless the 
transfer or making is pertomied pursuant to 
an application in such form and manner as the 
Secretary may by regulations prescribe. 

(Added Pub.L. 90-618, Title II, § 201, Oct. 22, 1968, 82 Stat. 
1233, and amended Pub.L. 94-455. Title XIX, 
§ 1906{bX13XA), Oct. 4, 1976, 90 Stat. 1834.) 

§ 5853. Transfer and making tax exemption 
available to certain governmental entities 

(a) Transfer. — A firearm may be trans- 
fen-ed without the payment of the transfer tax 
imposed by section 581 1 to any State, pos- 
session of the United States, any political 
subdivision thereof, or any official police orga- 
nization of such a government entity engaged 
in criminal investigations. 

(b) Making. — A firearm may be made 
without payment of the making tax imposed 
by section 5821 by, or on behalf of, any State, 
or possession of the United States, any 
political sutxjivision thereof, or any official 
police organization of such a government 
entity engaged in criminal investigations. 

(c) Right to exemption. — No firearm may 
be transferred or made exempt from tax 
under this section unless the transfer or 
making is performed pursuant to an applica- 
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tton in such form and manner as the Secretary 
may by regulations prescribe. 

(Added Pub.L. 90-618, Title II, § 201 , Oct. 22, 1968, 82 Stat. 

1233, and amended Pub.L. 94-455, Title XIX, 
§ 1906(bK13XA), Oct. 4, 1976, 90 Stat. 1834.) 

§5854. Exportation of firearms exempt 
from transfer tax 

A firearm may be exported without pay- 
ment of the transfer tax imposed under 
section 5811 provided that proof of the 
exportation is furnished in such form and 
manner as the Secretary may by regulations 
prescribe. 

(Added Pub.L. 90-618, Title II, § 201 , Oct. 22, 1968. 82 Stat. 

1234. and amended Pub.L 94-455, Title XIX, 
S 1906(bX13XA). Oct. 4. 1976, 90 Stat. 1834.) 

Subchapter C— Prohibited Acts 

5861. Protilbited acts. 

§5861. Prohibited acts 

It Shall be unlawful for any person — 

(a) to engage in business as a manufactur- 
er or importer of, or dealer In, firearms without 
having paid the special (occupatkxiai) tax 
required by section 5801 for his business or 
having registered as required by section 5802; 
or 

(b) to receive or possess a firearm trans- 
ferred to him in violation of the provisions of 
this chapter; or 

(c) to receive or possess a firearm made In 
violation of the provisions of this chapter; or 

(d) to receive or possess a firearm which is 
not registered to him in the National Firearms 
Registration and Transfer Record; or 



(e) to transfer a firearm in violation of the 
provisions of this chapter; or 

(f) to make a firearm in violation of the 
provisions of this chapter; or 

(g) to obliterate, remove, change, or alter 
the serial number or other identification of a 
fireann required by this chapter; or 

(h) to receive or possess a firearm having 
the serial number or other identification re- 
quired by this chapter obliterated, removed, 
changed, or altered; or 

(I) to receive or possess a firearm which is 
not Identified by a serial number as required 
by this chapter; or 

(j) to transport, deliver, or receive any 
firearm In interstate commerce which has not 
been registered as required by this chapter; or 

(l<) to receive or possess a firearm which 
has been imported or brought into the United 
States in violation of section 5844; or 

(1) to mal<e, or cause the mailing of, a false 
entry on any application, return, or record 
required by this chapter, knowing such entry 
to be false. 

(Added Pub.L 90-618. Title U, § 201, Oct 22, 1968, 82 Stat. 
1234.) 

Subchapter D— Psnaltiea and Forfeitures 

Sec. 

5871. Penaltlea. 

5872. Forfeitures. 
§5871. Penalties 

Any person who violates or falls to comply 
with any provision of this chapter shay, upon 
conviction, be fined not more than $10,000, or 



be imprisoned not more than ten years, or 

both. 

(Added Pub.L. 90-618, Title II, § 201, Oct. 22, 1968, 82 Stat. 

1234, and amended Pub.L. 98-473, Title II, § 227. Oct. 12, 
1984, 98 Stat. 2030.) 

§5872. Forfeitures 

(a) Laws appilcable. — Any firearm in- 
volved in any violation of the provisions of this 
chapter shall be subject to seizure and forfei- 
ture, and (except as provided in subsection 
(b)) all the provisions of internal revenue laws 
relating to searches, seizures, and forfeitures 
of unstamped articles are extended to and 
made to apply to the articles taxed under this 
chapter, and the persons to whom this chap- 
ter applies. 

(b) Disposal.— In the case of the forfeiture 
of any firearm by reason of a violation of this 
chapter, no notice of public sale shall be 
required; no such firearm shall be sold at 
public sale; if such firearm is forfeited for a 
violation of this chapter and there is no 
remission or mitigation of forfeiture thereof, it 
shall be delivered by the Secretary to the 
Administrator of General Services, General 
Services Administration, who may order such 
firearm destroyed or may sell it to any State, 
or possession, or political subdivision thereof, 
or at the request of the Secretary, may 
authorize its retention for official use of the 
Treasury Department, or may transfer it with- 
out charge to any executive department or 
Independent establishment of the Government 
for use by it. 

(Added Pub.L. 90-618, Title II, § 201, Oct. 22, 1968, 82 Stat. 

1235, and amended Pub.L. 94-455. Title XIX, 
{ 1906(bX13)(A), Oct 4, 1978. 90 Stat. 1834.) 
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Arms Export Control Act of 1976, Sec. 38, as Amended 
Title 22, United States Code, §2778 



Editor's Note: 

With respect to Section 38 of the Arms 
Export Control Act of 1976 (22 U.S.C. 
§ 2778), only the importation provisions are 
administered by ATF. Export provisions are 
administered by the Department of State. 
Regulations issued under this law are in Part 
47 of 27 CFR, and are included in this 
publication. 

§ 2778. Control of arms exports and imports 

(a) Presidential control of exports and im- 
ports of defense articles and services, 
guidance of policy, etc.; designation of 
United States Munitions List; Issuance of 
export licenses; condition for export; nego- 
tiations information 

(1) in furtherance of world peace and the 
security and foreign policy of the United 
States, the President is authorized to control 
the import and the export of defense articles 
and defense services and to provide foreign 
policy guidance to persons of the United 
States involved in the export and import of 
such articles and services. The President is 
authorized to designate those items which 
shall be considered as defense articles and 
defense services for the purposes of this 
section and to promulgate regulations for the 
import and export of such articles and ser- 
vices. The items so designated shall consti- 
tute the United States Munitions List. 

(2) Decisions on issuing export licenses 
under this section shall be made in coordina- 
tion with the Director of the United States 
Arms Control and Disarmament Agency, tal<- 
Ing into account the Director's assessment as 
to whether the export of an article would 
contribute to an arms race, aid in the develop- 
ment of weapons of mass destruction, sup- 
port international terrorism, increase the pos- 
sibility of outbreak or escalation of conflict, or 
prejudice the development of bilateral or multi- 
lateral arms control or nonproliferation agree- 
ments or other an-angements. The Director of 
the Arms Control and Disarmament Agency Is 
authorized, whenever the Director determines 
that the issuance of an export license under 
this section would be detrimental to the 
national security of the United States, to 
recommend to the President that such export 
license be disapproved. 

(3) In exercising the authorities conferred 
by this section, the President may require that 
any defense article or defense service be sold 
under this Act as a condition of its eligibility for 
export, and may require that persons engaged 
in the negotiation for the export of defense 
articles and services keep the President fully 
and currently informed of the progress and 
future prospects of such negotiations. 

(b) Registration and licensing requirements 
for manufacturers, exporters, or importers 
of designated articles and defense services 



(1KA) As prescribed in regulations Issued 
under this section, every person (other than an 
officer or employee of the United States 
Government acting in an official capacity) who 
engages in the business of manufacturing, 
exporting, or importing any defense articles or 
defense services designated by the President 
under subsection (aX1) shall register with the 
United States Government agency charged 
with the administration of this section, and 
shall pay a registratkin fee which shall be 
prescribed by such regulations. Such regula- 
tions shall prohibit the return to the United 
States for sale in the United States (other than 
for the Armed Forces of the United States and 
its allies or for any State or local law enforce- 
ment agency) of any military firearms or 
ammunition of United States manufacture 
furnished to foreign governments by the Unit- 
ed States under this chapter or any other 
foreign assistance or sales program of the 
United States, whether or not enhanced in 
value or improved in condition in a foreign 
country. This prohibition shall not extend to 
similar firearms that have been so substantial- 
ly transformed as to become, in effect, articles 
of foreign manufacture. 

(B)' The prohibition under such regula- 
tions required by the second sentence of 
subparagraph (A) shall not extend to any 
military firearms (or ammunition, compo- 
nents, parts, accessories, and attach- 
ments for such fireanns) of United States 
manufacture furnished to any foreign gov- 
ernment by the United States under this 
chapter or any other foreign assistance or 
sales program of the United States if — 

(I) such firearms are among those 
fireamis that the Secretary of the Trea- 
sury is, or was at any time, required to 
authorize the importation of by reason 
of the provisions of section 925(e) of 
title 18, (including the requirement for 
the listing of such firearms as curios or 
relics under section 921(aX13) of that 
title); and 

(II) such foreign government certi- 
fies to the United States Government 
that such firearms are owned by such 
foreign government. 

{BY A copy of each registration made 
under this paragraph shall be transmitted 
to tiie Secretary of the Treasury for review 
regarding law enforcement concerns. The 
Secretary shall report to the President 
regarding such concems as necessary. 

(2) Except as otherwise speciflcally provid- 
ed in regulations Issued under subsection 
(aK1) of this section, no defense articles or 
defense services designated by the President 
under subsectkxi (aX1) of this section may be 
exported or Imported without a license for 
such export or Import, issued in accordance 
with this diapter and regulations issued under 
this chapter, except that no Ncense shall be 
required for exports or Imports made by or for 



an agency of the United States Government 
(A) for official use by a department or agency 
of the United States (aovemment, or (B) uir 
canying out any foreign assistance or sales 
program authorized by law and subject to the 
control of the President by other means. 

(3)(A) For e£K:h of the fiscal years 1988 
and 1989, $250,000 of registration fees col- 
lected pursuant to paragraph (1) shall be 
credited to a Department of State account, to 
be available wittnut fiscal year Kmltatlcn. Fees 
credited to that account shall be avalable only 
for the payment of expenses Incurred for — 

(I) contract personnel to assist In 
the eviduatlon of munitions control li- 
cense appKcations, reduce processing 
time fbr ncense applcatlons, and im- 
prove monitoring of compliance with 
the terms of Kcenses; and 

(II) the automation of munittons 
control functions and the processing of 
munitions control license applications, 
including the development, procure- 
ment, and utilization of computer 
equipment and related software. 

(B) The authority of this paragraph may 
be exercised only to such extent or in such 
amounts as are provided In advance In 
appropriation Acts. 

(c) Criminal violations; punishment 

Any person who willfully violates any provi- 
sion of this section or section 2779 of this title, 
or any rule or regulation issued under either 
section, or who willfully, in a registration or 
license application or required report, makes 
any untrue statement of a material fact or 
omits to state a material fact required to be 
stated therein or necessary to make the 
statements therein not misleading, shall upon 
conviction be fined for each violation not more 
than $1 ,000,000 or imprisoned not more than 
ten years, or both. 

(d) [Repealed] 

(e) Enforcement powers of President 

In carrying out functions under this section 
with respect to the export of defense articles 
and defense services, the President is author- 
ized to exercise the same powers concerning 
violations and enforcement which are con- 
ferred upon departments, agencies and offi- 
cials by subsections (c), (d), (e), and (g) of 
section 1 1 of the Export Administration Act of 
1979 [50 App. U.S.C.A. § 2410(cHe), (g)], and 
by subsections (a) and (c) of section 12 of 
such Act [50 App. U.S.C.A. § 241 1(a) and (c)], 
subject to the same terms and conditions as 
are appltoable to such powers under such Act. 
[50 App. U.S.C.A. § 2401 e seq.] Nothing in 
this subsection shall be construed as authoriz- 
ing the withholding of Information flrom the 
Congress. Notwithstanding section 11(c) of 
the Export Administration Act of 1979 [SO 
App. U.S.C.A. § 2410(c)], the dvfl penalty fbr 
each violation Involving controls Imposed on 
the export of defense articles and defense 
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services under this section may not exceed 
$500,000. 

(f) Periodic review of Hems on the munitions 
list . 

The President shall periodically review the 
items on the United States Munitions List to 
determine what Items, if any, no longer war- 
rant export controls under this section. The 
results of such reviews shall be reported to 
the Speaker of the House of Representatives 



and to the Committee on Foreign Relations 
and the Committee on Banlcing, IHousing, and 
Urban Affairs of the Senate. Such a report 
shall be submitted at least 30 days before any 
item is removed from the Munitions List and 
shall describe the nature of any controls to be 
Imposed on that Item under the Export Admin- 
istration Act of 1979. 
• * * * 

(Oct. 22, 1968, P.L. 90-629, Ch 3, § 38, as added June 30, 
1976. P.L. 94-329, Title II, S 212(c4(1), 90 Stat. 744; Aug. 4, 



1977, P.L. 95-82. S 20, 91 StaL 623; Sept. 27, 1979, P.L 
96-70, Title III, Cti 3. $ 3303(aX4), 93 Stat. 499; Sept 29, 
1979, P.L. 96-72, § 22(a), 93 Stet. 535; Oct. 29, 1979, P.L. 
96-92, § 21, 93 Stat. 710; Dec. 16, 1980, P L. 96-533, Title 
I, § 107(a), (c), 94 Stat. 3136; Dec. 29. 1981, P.L. 97-113, 
Title I, §§ 106, 107, 95 Stat. 1522; July 12, 1985, P L. 99-64, 
Title I, § 123(a), 99 Stat. 156; Aug. 8, 1985, P.L. 99-83, Title 
I. § 119(4, (>>). 99 Stat. 203; Dec. 22, 1987, P.L. 100-202, 
§ 101(b) mtle VIII. 1 8142(a)], 101 Stat. 1329-68; Dec. 22. 
1987. P,L. 100-204, THIe Xn. § 12SS, 101 Stat. 1429; Dea 
12, 1989, P.L. 101-222. §§ 3(a).6, 103 Stat. 1896, 1899.) 
< There are two subparagfaphs designated "(B)". 



CERTAiN FlREARiMS LaWS AdIMINISTERED BY OTHER FEDERAL ACEMCiES 

Postal Service 
TiTLE 18, United States Code, Chapter 83 



S1715. Firearms as nonmailable; 

REGULATIONS 

Pistols, revolvers, and other firearms capa- 
ble of being concealed on the person are 
nonmailable and shall not be deposited in or 
earned by the mails or delivered by any officer 
or employee of the Postal Service. Such 
articles may be conveyed in the mails, under 
such regulations as the Postal Service shall 
prescribe, for use in connection v\^ith their 
official duty, to officers of the Army, Navy, Air 
Force, Coast Guard, Marine Corps, or Orga- 
nized Reserve Corps; to officers of the Na- 
tional Guard or Militia of a State, Territory, or 



District; to officers of the United States or of a 

State, Territory, or District whose official duty 
is to serve warrants of arrest or commitments; 
to employees of the Postal Service; to officers 
and employees of enforcement agencies of 
the United States; and to watchmen engaged 
in guarding the property of the United States, 
a State, Territory, or District. Such articles 
also may be conveyed in the mails to manu- 
facturers of firearms or bona fide dealers 
therein in customary trade shipments, includ- 
ing such articles for repairs or replacement of 
parts, from one to the other, under such 
regulations as the Postal Service shall pre- 
scrit)e. 



Whoever knowingly deposits for mailing or 
delivery, or knowingly causes to be delivered 
by mail according to the directton thereon, or 
at any place to whk:h it Is directed to be 
delivered by the person to whom it is ad- 
dressed, any pistol, revolver, or firearm de- 
clared nonmailable by this section, shall be 
fined under this title or Imprisoned not more 
than two years, or txjth. 

(As amended May 24, 1949, c. 139, § 40, 63 StaL 95; Aug. 
12, 1970, Pub.L. 91-375, § 60X24), 84 Stat. 779; Sept. 13. 
1994, Pub.L. 103-322, TiHe XXXIH, § 330016(1XH), 108 Stat. 
2147.) 
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PART 47— IMPORTATION OF ARMS, AMMUNITION AND 
IMPLEMENTS OF WAR 



Subpart A — Scope 

47.1 General. 

47.2 Relation to other laws and regula- 
tions. 

Subpart B — Definitions 

47.11 Meaning of terms. 

Subpart C— The U.S. iMunitions import 
Ust 

47.21 The U.S. Munitions Import Ust. 

47.22 Forgings, castings, and machined 
bodies. 

Subpart D — Registration 

47.31 Registration requirement. 

47.32 Application for registration and re- 
fund of fee. 

47.33 Notification of changes in Informa- 
tion fumished by registrants. 

47.34 Maintenance of records t>y persons 
required to register as Importers of 
import List articles. 

47.35 Forms prescribed. 

Subpart E — Permits 

47.41 Pemilt requirement. 

47.42 Application for permit. 

47.43 Tenns of permit. 

47.44 Perniit denial, revocation or suspen- 
sion. 

47.45 Importation. 

47.46 Articles in transit. 

Subpart F — iMisceiianeous Provisions 

47.51 Import certification and delivery ver- 
ification. 

47.52 Import restrictions applicable to cer- 
tain countries. 

47.53 Exemptions. 

47.54 Administrative procedures Inappli- 
cable. 

47.55 Departments of State and Defense 
consulted. 

47.56 Authority of Customs officers. 

47.57 U.S. military firearms. 

Subpart G — Penalties, Seizures and 

Forfeitures 

47.61 Unlawful importation. 

47.62 False statements or concealment of 
facts. 

47.63 Seizure and forfeiture. 

AuTHORrnr: 22 U.S.C. 2778. 

Source: T.D. ATF-8, 39 FR 3251, Jan. 25, 1974, unless 
otherwise noted. 



Subpart A— Scope 

§47.1 General. 

The regulations in this part relate to that 
portion of Section 38, Arms Export Control 
Act of 1976, as amended, which is concerned 
with the importation of arms, ammunition and 
implements of war. This part contains the U.S. 
Munitions Import List and includes procedural 
and administrative requirements and provi- 
sions relating to registration of Importers, 
permits, articles in transit, import certification, 
delivery verification, import restrictions appli- 
cable to certain countries, exemptions, U.S. 
military firearms or ammunition, penalties, 
seizures, and forfeitures. All designations and 
changes in designation of articles subject to 
import control under Section 414 of the 
Mutual Security Act of 1954, as amended, 
have the concun-ence of the Secretary of 
State and the Secretary of Defense. 

[T.D. ATF-8, 39 FR 3251 , Jan. 25, 1974. as amended by T.D. 
ATF-215, 50 FR 42158, Oct. 18. 1985] 

§47.2 Relation to other laws and regula- 
tions. 

(a) All of those items on the U.S. Munitions 
Import List (see §47.21) which are "fire- 
arms" or "ammunition" as defined In 18 
U.S.C. 921(a) are subject to the Interstate and 
foreign commerce controls contained in Chap- 
ter 44 of Title 18 U.S.C. and 27 CFR Part 178 
and if they are "firearms" within the definition 
set out in 26 U.S.C. 5845(a) are also subject 
to the provisions of 27 CFR Part 179. Any 
person engaged in the business of importing 
firearms or ammunition as defined In 18 
U.S.C. 921(a) must obtain a license under the 
provisions of 27 CFR Part 178, and if he 
imports firearms which fall within the definition 
of 26 U.S.C. 5845(a) must also register and 
pay special tax pursuant to the provisions of 
27 CFR Part 179. Such licensing, registration 
and special tax requirements are in addition to 
registration under Subpart D of this part. 

(b) The permit procedures of Subpart E of 
this part are applicable to all importations of 
articles on the U.S. Munitions Import List not 
subject to controls under 27 CFR Part 1 78 or 
179. U.S. Munitions Import List articles sub- 
ject to controls under 27 CFR Part 178 or 27 
CFR Part 179 are subject to the import permit 
procedures of those regulations if Imported 
into the United States (within the meaning of 
27 CFR Parts 178 and 179). 

(c) Articles on the U.S. Munitions Import 
List Imported for the United States or any 
State or political subdivision thereof are ex- 
empt from the mpon controls of 27 CFR Part 
178 but are not exempt from control under 
Section 38, Arms Export Control Act of 1976, 
unless imported by the United Slates or any 
agency thereof. All such Importations not 
Imported by the United States or any agency 
thereof shall be subject to the import permit 
procedures of Subpart E of this part. 

[T.D. ATF-215, 50 FR 42158. Oct. 18, 1985] 



Subpart B— Definitions 

§47.11 IMeaning of terms. 

When used In this part and In forms 
prescribed under this part, where not other- 
wise distinctly expressed or manifestly Incom- 
patible with the intent thereof, terms shall 
have the meanings ascribed In this section. 
Words in the plural form shall include the 
singular, and vice versa, and words imparting 
the masculine gender shall include the femi- 
nine. The terms "includes" and "including" 
do not exclude other things not enumerated 
which are In the same general class or are 
otherwise within the scope thereof. 

ATF officer. An officer or employee of the 
Bureau of Alcohol, Tobacco and Firearms 
(ATF) authorized to perform any functions 
relating to the administration or enforcement 
of this part. 

Article. Any of the amis, ammunition, and 
Implements of war enumerated in the U.S. 
Munitions Import List. 

Bureau. Bureau of Alcohol, Tobacco and 
Firearms, the Department of the Treasury. 

Carbine. A short-barrelled rifle whose bar- 
rel is generally not longer than 22 inches and 
is characterized by light weight. 

CFR. The Code of Federal Regulations. 

Chemical agent A substance useful In 
war which, by Its ordinary and direct chemical 
action, produces a powerful physiological ef- 
fect. 

Defense articles. Any item designated in 
§ 47.21 or § 47.22. This term includes models, 
mockups, and other such items which revoErf 
technical data directly relating to §47.21 or 
§ 47.22. For purposes of Category XXII, any 
Item enumerated on the U.S. Munitions List 
(22 CFR Part 121). 

Defense services, (a) The fumlshing of 
assistance, including tinning, to foreign per- 
sons in the design, engineering, development, 
production, processing, manufacture, use, op- 
eration, overhaul, repair, maintenance, modifi- 
cation, or reconstruction of defense articles, 
whether In the United States or abroad; or 

(b) The furnishing to foreign persons of 
any technical data, whether In the United 
States or abroad. 

Director. The Director, Bureau of Alcohol, 
Tobacco and Firearms, the Department of the 
Treasury, Washington, DC 20226. 

Executed under the penalties of perjury. 
Signed with the prescribed declaration under 
the penalties of perjury as provided on or with 
respect to the application, form, or other 
document or, where no form of declaration is 
prescribed, with the declaration: 

"I declare under the penalties of perjuiy that this 

(insert type of deeumant such as s tatam a nl , c arl l ll M l a , 
applicaflon, or other doeuinenl), ineludhig the doeumanlt 
sulmiitted in support thaneof, has bean aEainlnad by ma 
and, to best of my Icnowladga and balaf, la Inia, oonael, 
and completa." 
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Rraams. A weapon, and all components 
and parts therefor, not over .50 caliber wtiich 
will or Is designed to or may be readily 
converted to expel a projectile by the action of 
an explosive, but shall not include BB and 
pellet guns, and muzzle loading (black pow- 
der) firearms (including any firearm with a 
matchlock, flintlock, percussion cap, or similar 
type of ignition system) or firearms covered by 
Category 1(a) established to have been manu- 
factured In or before 1898. 

Import or importation. Bringing into the 
United States from a foreign country any of 
the artkdes on the Import List, but shall not 
Include intransit, temporary Import or tempo- 
rary export transactions subject to Depart- 
ment of State controls under Title 22, Code of 
Federal Regulations. 

Import List The list of articles contained In 
§47.21 and Identified therein as "The U.S. 
Munitions Import List". 

iMachinegun. A "machlnegun", "ma- 
chine pistol", "submachinegun", or "auto- 
matic rifle" is a firearm originally designed to 
fire, or capable of being fired fully automatical- 
ly by a single pull of the trigger. 

Permit. The same as "license" for pur- 
poses of 22 U.S.C. 1934(c). 

Person. A partnership, company, associa- 
tton, or corporation, as well as a natural 
person. 

Pistol. A hand-operated firearm having a 
chamber Integral with, or permanently aligned 
with, the bore. 

Regional director (compliance). The prin- 
cipal ATF regtonal official responsible for 
administering regulatkxis In this part. 

Revolver. A hand-operated firearm with a 
revolving cylinder containing chambers for 
individual cartridges. 

Rifle. A shoulder firearm discharging bul- 
lets through a rifled barrel at least 1 6 inches in 
length, Including combination and drilling 
guns. 

Sporting type sight including optical. A 

telescopic sight suitable for daylight use on a 
rifle, shotgun, pistol, or revolver for hunting or 
target shooting. 

This chapter. Title 27, Code of Federal 
Regulations, Chapter I (27 CFR Chapter i). 

United States. When used in the geo- 
graphical sense, Includes the several States, 
the Commonwealth of Puerto Rico, the Insular 
possessions of the United States, the District 
of Columbia, and any tenritory over which the 
United States exercises any powers of admin- 
istration, legislation, and jurjsdtetlon. (26 
U.S.C. 7805 (68A Stat. 917), 27 U.S.C. 205 
(49 Stat. 981 as amended), 18 U.S.C. 926 (82 
Stat. 959), and sec. 38, Arms Export Control 
Act (22 U.S.C. 2778, 90 Stat. 744)) 

[7.0. ATF-48, 43 FR 1353S, Mar. 31, 1978; 44 FR 55840, 
Sept. 28, 1979, as amended by T.D. ATF-202, SO FR 143B2, 
Apr. 12, 1985; T.D. ATF-215, 50 FR 42158, Oct. 18, 1985] 

Subpart 0— Tlie U.S. Munitions Import 
Ust 

§47.21 The U.S. Munitions Import List. 

The U.S. Munitions List compiled by the 
Department of State, Office of Munitions 



Control, and published at 22 CFR 121.1, with 
the deietkms indteated, has been adopted as 
an enumeration of the defense articles subject 
to controls under this part. The expurgated 
list, set out below, shall, for the purposes of 
this part, be l<nown as the U.S. Munitions 
Import List: 

The U.S. MuNmoNS Import List 
CATEGORY i— FIREARMS 

(a) Nonautomatic and semiautomatic fire- 
arms, to caliber .50 Inclusive, combat shot- 
guns, and shotguns with t>arrels less than 18 
Inches In length, and all components and parts 
for such firearms. 

(b) Automatic firearms and all components 
and parts for such firearms to caliber .50 

inclusive. 

(c) Insurgency-counterinsurgency type 
firearms of other weapons having a special 
military application (e.g. close assault weap- 
ons systems) regardless of caliber and all 
components and parts for such firearms. 

(d) Firearms silencers and suppressors, 
Including flash suppressors. 

(e) Riflescopes manufactured to military 
specifications and specifically designed or 
modified components therefor. 

Note: Rifles, carbines, revolvers, and pistols, to callt>er .50 
inclusive, combat shotguns, and stiotguns with barrels less 
than 18 inches in length are included under Category 1(a). 
Machlneguns, submachineguns, machina pistols and ftiHy 
automatic rifles to cetber .50 Inclusive are included under 
Category 1(b). 

CATEGORY 11— ARTILLERY PROJECTORS 

(a) Guns over caliber .50, howitzers, mor- 
tars, and recoWess rifles. 

(b) Military flamethrowers and projectors. 

(c) Components, parts, accessories, and 
attachments for the articles in paragraphs (a) 
and (b) of this category, Including but not 
limited to mounts and caniages for tfiese 
articles. 

CATEGORY III— AMMUNITION 

(a) Ammunition for the arms In Categories 
I and II of this section. 

(b) Components, parts, accessories, and 
attachments for artides in paragraph (a) of 
this category, Including but not limited to 
cartridge cases, powder bags, bullets, jack- 
ets, cores, shells (excluding shotgun shells), 
projectiles, boosters, fuzes and components 
therefor, printers, and other detonating de- 
vices for such ammunition. 

(c) Ammunltkm belting and linking ma- 
chines. 

(d) Ammunition manufacturing machines 
and ammunltton loading machines (except 
handloading ones). 

Mote: Cartridge and she! casings are Included under Cate- 
gory III unless, prtor to their bnpottatlon, they have been 
rendered useless beyond the possibility of restoration for use 
as a cartridge or shell casing by means of heating, flame 
treatment, mangling, crushing, cutting, or popping. 



CATEGORY IV— LAUNCH VEHICUES, 
GUIDED MISSILES, BALLISTIC MISSILES, 
ROCKETS, TORPEDOES, BOMBS AND 
MINES 

(a) Rockets (including but not limited to 
meteorological and other sounding rockets), 
bombs, grenades, torpedoes, depth charges, 
land and naval mines, as well as launchers for 
such defense articles, and demoltkxi bk)cks 
and blasting caps. 

(b) Launch vehicles and missile and anti- 
missile systems Including txjt not limited to 
gukled, tactical and strategy missies, launch- 
ers, and systems. 

(c) Apparatus, devices, and materials for 
the handling, control, activation, monitoring, 
detection, protection, discfiarge, or detonation 
of the articles in paragraphs (a) and (b) of this 
category. Articles in this category include, but 
are not limited to, the following: Fuses and 
components for the Items In this category, 
bomb racks and shackles, bomb shackle 
release units, bomb ejectors, torpedo tubes, 
torpedo and gukted missile txxjsters, guid- 
ance system equipment and parts, launching 
racks and projectors, pistols (exploders). Ignit- 
ers, fuze arming devices, Intervakxneters, 
guided missile launcfiers and specialized han- 
dling equipment, and hardened mlssHe launch- 
ing facilities. 

(d) Missile and space vehteie powerplants. 

(e) Military explosive excavating devices; 

(f ) Ablative materieils fabrteated or semlfa- 
bricated from advanced composites (e.g., 
silica, graphite, carbon, cartxxi/cartxxi, and 
tx>ron filaments) for the articles in this cate- 
gory that are derived directly from or specifi- 
cally developed or modified for defense arti- 
cles. 

(g) Non/nuclear waitieads for rockets and 

guided missiles. 

(h) All specifically designed components or 
modified components, parts, accessories, at- 
tachments, and associated equipment for the 
articles in this category. 

Non: Military demolition biodts and blasting caps referred to 
in Category IV(a) do not include the following articles: 

(a) Electric squit)s. 

(b) No. 6 and No. 8 blasting caps, Including electric ones. 

(c) Delay electric blasting caps (Induding Ma 6 and No. 8 
millisecond ones). 

(d) Seismogreph electrie blasting caps (indudhg SSS, SMio- 
Master, Vibrocap SR, and SEISMO SR). 

(a) Oi wel perforating devices. 

Note: Category V of "MunWona Liar deleled as inapplicable 
to imports. 

CATEGORY Vi— VESSELS OF WAR AND 
SPECIAL NAVAL EQUIPMENT 

(a) Warships, amphibious warfare vessels, 
landing craft, mine warfare vessels, patrol 
vessels, auxiliary vessels and service craft, 
experimental types of naval ships and any 
vessels specifically designed or modified for 
military purposes. 

(b) Turrets and gun mounts, an'esting 
gear, special weapons systems, protective 
systems, submarine storage batteries, cata- 
pults and other components, parts, attach- 
ments, and accessories specifically designed 
or modified for combatant vessels. 
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(e) Mine sweeping equipment, compo- 
nents, parts, attachments and accessories 
specifically designed or modified therefor. 

(d) Harbor entrance detection devices 
(magnetic, pressure, and acoustic ones) and 
controls and components therefor. 

(e) Naval nuclear propulsion plants, their 
land prototypes and special facilities for tfieir 
construction, support and maintenance. This 
includes any machinery, device, component, 
or equipment specifically developed or de- 
signed or modified for use in such plants or 
facilities. 

NoiK The tenn "vessels of war" indudes, but is not IMted 

to the following: 

(a) Combatant vessels: 

(1) Warships (Including nudear-powered versions): 
(i) Aircraft canters (CV, CVN) 

(1) BotUeahlps (BB) 

(■) Ctuiaers (CA, CO, CON) 
(hi) DestRiyerB (OO, DDQ) 
(*) Frigates (FF. FFG) 

(vQ submarines (SS. SSN, SSBN. SSO. SSAO). 

(2) OUw Cambatmt ClassHications: 
(Q Patrol Contwtants (PC, PHM) 

(I) AmphUous Heicoptsr/Landing Craft Carriers (LHA, 
U>D. U>H) 

(M) AmpNbious Landtig Craft Cairlsrs (LKA, LPA, LSD, 
tST) 

(hi) Amphibious Command Ships (LjCC) 
(V) Mine Warfare Ships (kilSO). 

(b) AuxHiarfes: 

(1) MoUto LogistlGa Support 
(I) Under way Replenishment (AO, AF, AFS, AO, AOE, 
AOR) 

(1) Material Stvport (AO, AR, AS). 

(2) Support Ships: 

(0 Fleet Support Ships (ARS, ASR, ATA, ATF, ATS) 

(H) Other Auxiaries (AG, AGDS, AGF, AGM, AGOR, 
AGOS, AGS, AH, AK. AKR, AOG, AOT, AP, APB, ARC, ARL, 
AVM, AVT). 

(c) Combatant Craft: 

(I) PatRH Craft: 

(0 Coastal Patrol ConMants (PB, POP, PCH, PTF) 

(1) River, Roadstead Craft (ATC, PBR). 

(2) Amphibious Warfare Craft 

(I) Landing Craft (AALC, LCAC. LCM, LCPL, LCPR, 
LCU, LWT, SLWT) 

d) Special Warfare Craft (I.SSC, MSSC, SDV, SWCL, 
SWCM). 

(3) Mine Warfare Craft: 

(I) Mna Countatmaaaures Craft (MSB, MSD, MSI, MSM, 
MSR). 

(d) Support and Service Craft: 

(1) Tugs (YTB, YTL, VTM) 

(2) Tankers (YO, YOQ, YW) 

(3) Lightsrs (YC. YCF, YCV, YF, YFN, YFNB, YFNX, 
YFR, YFRN, YFU, YQ, YON, YOGN, YON, YOS, YSR, YWN) 

(4) Floating Dry Docks (AFDB, AFDL, AFDM, ARD, 

ARDM, YFD) 

(5) Miscellaneous (APL, DSRV, DSV, IX, NR, YAG, YD, 
YOT, YFB, YFND, YEP, YFRT, YHLC, YM, YNG, YP, YPD, 
YR, YRB, YRBN, YRDH, YRDM, YRR, YRST, YSD). 

(e) Coast Guard Patrol and Servk» Vessels and Craft: 

(1) Coast Guard Cutters (CGC, WHEC, WMEQ 

(2) Patrol Craft (WPB) 

(3) k»breakers (WAGB) 

(4) Oceanography Vessels (WAGO) 

(5) Special Vessels (WIX) 

(S) Buoy Tenders (WLB, WLM, WU, WLR, WUC) 
(7) Tug8.(WYTM, WYTL) 
(•) Ught SHps (WLV). 



CATEGORY VII— TANKS AND MILITARY 
VEHICLES 

(a) Military type armed or armored vehi- 
cles, military railway trains, and vehicles spe- 
cifically designed or modified to accommodate 
mountings for amis or other specialized mili- 
tary equipment or fitted with such items. 

(b) Military tanl<s, combat engineer vehi- 
cles, bridge launching vehicles, halftracks and 
gun earners. 

(c) Self-propelled guns and howitzers. 

Nore: Category VII (d) and (e) of "MunMans Usf deleted as 

inapplicable to imports. 

(f) Amphibious vehicles. 

(g) Engines specifically designed or modi- 
fied for the vehicles in paragrapfis (a), (b), (c), 
and (f) of this category. 

(h) All specifically designed or mocMied 
components and parts, accessories, attach- 
ments, and associated equipment for the 
articles in this category, Including but not 
limited to military bridgkig and deep water 
fording kits. 

NoiE An "amphMous vahMe" in Category Vll(f) is an 

automotive vehk:le or chassis which embodies all-wheel drive, 
whk:h is equipped to meet special military requirements, and 
which has sealed electrical systems and adaptation features 
for deep water fdrdhg. 

CATEGORY VIII— AIRCRAFT, 
SPACECRAFT, AND ASSOCIATED 
EQUIPMENT 

(a) Airaaft, including but not limited to 
helicopters, non-expansive balloons, drones 
and lighter-than-air aircraft, which are specifi- 
cally designed, mocMfied, or equipped for 
military purposes. This includes but is not 
limited to the following military purposes: 
gunnery, bombing, rocl<et or missile launching, 
electronic and other surveillance, reconnais- 
sance, refueling, aerial mapping, military liai- 
son, cargo carrying or dropping, personnel 
dropping, airborne warning and control, and 
military training. 

Note: Categoiy VIII (b) through (j) and Categories IX, X, XI, XII 
and XIII of "MunNlom LM" delsMd as inapplcabto to 

Imports. 

Non: In Category VIII, "aiicrvft" means aircraft designed, 
modHled, or equipped for a military purpose, Including aircraft 
described as "demmiartzed." Ail aircraft bearing an original 
military designation are included in Category VIII. However, 
the foiiowing aircraft are not so included so long as ttiey have 
not been specifically equipped, leequipped, or modHM for 
military operatkxis: 

(a) Cargo aircraft bearing "C" deaignatkxia and num- 
bered C-45 through 0-118 Inckislve, snd C-121 through 
C-125 Inckiahie, and C-131, using redprocating engines 
only. 

(b) Trainer aircraft bearing 'T' designatkxis and using 
reciprocating engines or turtnprap engines wllti leaa than 600 

horsepower (s.h.p.). 

(c) UtHlty aircraft bearing "U" deslgnatkxis and using 
redprocating engines only. 

(d) All liaison aircraft bearing an "L" designation. 

(•) All observatxxi aircraft bearing "O" deslgnatkxis and 
using rsdprocatlng engines. 

CATEGORY XIV— TOXICOLOGICAL 
AGENTS AND EQUIPMENT AND 
RADIOLOGICAL EQUiPMENT 

(a) Cheinlcal agents, including but not 
limited to lung inltants, vesicants, lachryma- 
tors, and tear gases (except tear gas formula- 



tions containing 1% or less CN or CS), 
sternutators and Irritant smoke, and nerve 
gases and incapacitating agents. 

(b) Biologicai agents. 

(c) Equipment for dissemination, detec- 
tion, and Identification of, and defense 
against, the articles in parsigraphs (a) and (b) 
of this category. 

(d) Nuclear radiation detection and mea- 
suring devices manufactured to military sped- 
ficatkxi. 

(e) Components, parts, accessories, at- 
tachments, and associated equipment specifi- 
cally designed or modified for the articles in 
paragraphs (c) and (d) of this category. 

Note: A chemical agent in Category XlV(a) is a substance 
having miHtary application which by its ordinary and direct 
chemkal actkxi produces a powerful pliysnkigicai effect The 
term "chsmleal agani" includes, but is not Imltsd to, the 
fplkiwing chemteal compounda: 

(a) Lung inltants: 

(1) Diphenylcyanoarsine (DC). 

(2) Fluorine (but not fluorene). 

(3) Trichioronitro methane (chtoropic ri n PS). 

(b) Veskants: 

(1) B^MorovinyklchkirDarsine (LewWts, L). 

(2) Bis(dk»kirBthyg suiphkto (Muslard Qas, HD or H). 

(3) EthyMkMoroarsine (ED). 

(4) MethyMchkiroarsine (MD). 

(c) Lachrymators and tear gases: 

(1) A-Brombenzyi cyanide (BBC). 

(2) Chloroacetophenone (CN). 

(3) Dibromodimethyi ether. 

(4) OfchkxDdlmethyl ether (OCI). 

(5) EthyUibromoarslne. 

(6) Phenylcarbylamine chknide. 

(7) Tear gas solutkxis (CNB and CNS). 

(8) Tear gas orthochlorobenzalmakxionitrle (CS). 

(d) Stemutators and Mant smokes: 

(1) Dlphenyiamlne chkxoanlns (Adamsite, DM). 

(2) DIphenylchloraersine (BA). 

(3) LkguM pepper. 

(•) Nerve agents, gases, and asrosols. These am toxic 
compounds whkih affect the nervous system, such as: 

(1) Dimethylamlnoethoxycyanophosphlne oxkJe (OA). 

(2) Methylisopropoxyfluorophosphine oxide (GB). 

(3) Methylpinacolyk)xyf1uoriptx>sphine oxide (GD). 

(f) Antiplant chemkais, such as: Butyl 2-chk)ro-4-fkioro- 
phenoxyacetatB (LNF). 

CATEGORY XV— (RESERVED) 

CATEGORY XVI— NUCLEAR WEAPONS 
DESIGN AND TEST EQUIPMENT 

(a) Any article, material, equipment, or 
device, which is specifically designed or modi- 
fied for use in the design, development, or 
fabrication of nuclear weapons or nudeeu* 
explosive devices. 

(b) Any article, material, equipment, or 
device, which is specifically designed or mcxS- 
fled for use In the devising, carrying out, or 
evaluating of hudear weapons tests or any 
other nuclear explosions, except such Items 
as are in noftnal commercial use for other 
purposes. 

NoiE Categories XVII, XVIII. and XIX of "MunWons List" 
deleted as inapplcable to Imports. 
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CATEGORY XX— SUBMERSIBLE 
VESSELS, OCEANOGRAPHIC AND 
ASSOCIATED EQUIPMENT 

(a) Submersible vessels, manned and un- 
manned, designed or modified for military 
purposes or having independent capability to 
maneuver vertically or horizontally at depths 
below 1,000 feet, or powered by nuclear 
propulsion plants. 

(b) Submersible vessels, manned or un- 
manned, designed or nKKlified in whole or in 
part from technology developed by or for the 
U.S. Armed Forces. 

(c) Any of the articles in Category Vi and 
elsewhere in this part spedficaily designed or 
modified for use with submersible vessels, 
and oceanographic or associated equipment 
assigned a military designation. 

(d) Equipment, components, parts, acces- 
sories, and attachments specifically designed 
for any of the articles in paragraphs (a) and (b) 
of this category. 

CATEGORY XXI— MISCELLANEOUS 
ARTICLES 

Any article not specifically enumerated in 
the other categories of the U.S. Munitions List 
which has substantial military applicability and 
which has been specifically designed or modi- 
fied for military purposes. The decision on 
whether any article may be included in this 
category shall be made by the Director, Office 
of Munitions Control, Department of State, 
with the concurrence of the Department of 
Defense. 

CATEGORY XXII— SOUTH AFRICA 

(a) Defense articles enumerated on the 
U.S. Munitions List (22 CFR Part 121). 

(b) Technical data relating to defense 
articles enumerated on the U.S. Munitions 
List. 

Note: This category is applicable only to South Africa. 
Note: "Technical data" means, for purposes of this cate- 
flory: 

(1) Classified Infonnatlan relating to defense artdes and 
defense services; 

(2) infomiatlon oovered by an invention secrecy order, 

(3) infwinatlcn wliich is directly related to the design, 
engiiieering, development, pnxiuction, processing, manufac- 
ture, use, operation, overtiaul, repair, maintenance, modifica- 
tion, or .reconstruction of defense articles. This includes, for 
example, Infomnatlon in the forni of t)lueprlnts, drawings, 
photographs, plans, instnictians, computer software and 
documentation, ma also Includes Intarmatlon which ad- 
vances the state of the art of articles on the U.S. Munitions 
List. This does not include information cor>ceming general 
scientific, mathematical or engineering principles. 

[T.D. ATF-215, 50 FR 42158, Oct. 18, 1985; SO FR 46647, 
Nov. 12, 1985] 

§47.22 Forgings, castings, and machined 
bodies. 

Articles on the U.S. Munitions Import List 
include articles in a partially completed state 
(such as forgings, castings, extrusions, and 
machined txidies) which have reached a stage 
in manufacture where they are clearly identifi- 
able as defense articles. If the end-item is an 
article on the U.S. Munitions Import List, 
(including components, accessories, attach- 
ments and parts) then the particular forging, 
casting, extrusion, machined body, etc., is 



considered a defense article subject to the 
corrtrols of this part, except for such items as 
are in normal oommerdal use. 

.[T.D. ATF-215, 50 FR 42160, Oct 18. 1985] 

Subpart D — Reglstntion 

S 47.31 Registration raqubwiMitt. 

Persons engaged in the business, in the 
United States, of importing articles enumer- 
ated on the U.S. Munitions Import List must 
register with the Director. 

[T-D. ATF«, 39 FR 3251, Jan. 25, 1974, as amended by T.D. 
ATF-215, SO FR 42161, Oct. 18, 1985] 

§ 47.32 Application for registration and re- 
fund of fee. 

(a) Application for registration shall be filed 
on Forni 4587, in duplicate, with the Director, 
and shedl be accompanied by the registration 
fee at the rate presicribed in this section. On 
approval of the application by the Director, he 
will return the original to the applicant. 

(b) Registration may be effected for peri- 
ods of from 1 to 5 years at the option of the 
registrant by identifying on Form 4587 the 
period of registration desired. The registration 
fees are as follows: 

1 year $250 

2 years $500 

3 years $700 

4 years $850 

5 years .....$1,000 

(c) Fees paid in advance for whole future 
years of a multiple year registration will be 
refunded upon request if the registrant ceases 
to engage in importing articles on the U.S. 
Munitions Import List. A request for a refund 
must be submitted to the Director, Bureau of 
Alcohol, Tobacco and Fireamis, Washington, 
DC 20226, Attention: Firearms and Explosives 
Imports Branch, prior to the beginning of any 
year for which a refund is claimed. 

(Approved by the Office of Management and Budget under 
control number 1512-0021) 

[T.D. ATF-8, 39 FR 3251, Jan. 25, 1974. as an»nded by T.D. 
ATF-215, 50 FR 42161, Oct. 18, 1985] 

§ 47.33 Notification of changes in informa- 
tion furnished by registrants. 

Registered persons shall notify the Direc- 
tor in writing, in duplicate, of significant 
changes in the information set forth in their 
registration. 

(Approved by the Office of Management and Budget under 
control number 1512-0021) 

[T.D. ATF-8, 39 FR 3251 , Jan. 25, 1974, as amended by T.D. 
ATF-215, 50 FR 42161, Oct. 18, 1985] 

§ 47.34 Maintenance of records by persons 
required to register as importers of Import 

List articles. 

(a) Registrants under this part engaged in 
the business of importing articles subject to 
controls under 27 CFR Parts 178 and 179 
shall maintain records in accordance with the 
applicable provisions of those parts. 

(b) Registrants under this part engaged in 
importing articles on the U.S. Munitions Import 
List subject to the pennit procedures of 
Subpart E of this part shall maintain for a 
period of 6 years, subject to inspection by any 
ATF officer, records bearing on such articles 
imported, including records concerning their 



acquisition and disposition by the registrant. 
The Director may prescribe a longer or shorter 
period in individual cases as he deems neces- 
sary. 

(Approved by the Office of Management and Budget under 
control number 1512-^)387) 

[T.D. ATF-8, 39 FR 3251 . Jan. 25, 1 974, as amended by T.D. 
ATF-172, 49 FR 14941, Apr. 16, 1984; T.D. ATM15, 50 FR 
42161, Oct. 18, 1985] 

§ 47.35 Forms prescribed. 

(a) The Director is authorized to prescritie 
all forms required by this part. All of the 
information called for in each forni shall be 
furnished as indicated by the headings on the 
form and the instructions on or pertaining to 
the form. In addition, infonmation called for in 
each form shall be fumished as required by 
this part. 

(b) "Public Use Forms" (ATF Publication 
1322.1) is a numerical listing of forms issued 
or used by the Bureau of Alcohol, Tobacco 
and Firearms. This publication is available 
from the Superintendent of Documents, U.S. 
Government Printing Office, Washington, DC 
20402. 

(c) Requests for forms should be mailed to 
the ATF Distribution Center, P. O. Box 5950, 
Springfield, Virginia 22150-5950. 

[T.D. ATF-92, 46 FR 46914, Sept. 23, 1961, as amended by 
T.D. ATF-249, 52 FR 5961, Feb. 27, 1987] 

Subpart E — Permits 

§ 47.41 Permit requirement 

(a) Articles on the U.S. Munitions Import 
List not subject to import control under 27 
CFR Parts 178 and 179 shall not be imported 
into the United States except pursuant to a 
permit under this sutipart issued t>y the Direc- 
tor. 

(b) Articles on the U.S. Munitions Import 
List Intended for the United States or any 
State or political sutxlivision thereof, or the 
District of Columbia, which eire exempt from 
import controls of 27 CFR 178.115 shall not 
be imported into the United States, except by 
ttie United States or agency thereof, without 
first obtaining a permit issued t>y the Director 
under this subpart. 

(c) A permit is not required for the importa- 
tion of: (1) the U.S. Munitions Import List 
articles from Canada not subject to the import 
controls of 27 CFR Part 178 or 179, except 
articles enumerated in Categories I, II, III, IV, 
Vl(e), Vlli(a), XVI, and XX; and nuclear weap- 
ons strategic delivery systems and all spedfi- 
caily designed comporients, parts; accesso- 
ries, attachments, and associated equipment 
thereof (see Category XXI); or (2) minor 
components and parts for Category 1(a) fire- 
arms, except barrels, cylinders, receivers 
(frames) or complete breech mechanisnris, 
when the total value does not exceed $500 
wholesale in any single transaction. 

[T.D, ATF-215, 50 FR 42161, Oct. 18, 1985] 

§ 47.42 Application for permit 

Persons required to obtain a permit as 
provided in § 47.41 shall file a Fonn 6 Part I, in 
triplicate, with the Director. On approval of the 
application by the Director, he will retum the 
original to the applicant. Such approved appli- 
cation will serve as the permit 
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(Approved by the Office of Management and Budget under 
control number 1512-0017) 

[T.D. ATF-215, 50 FR 42161, Oct. 18, 1965] 

§47.43 Teims of permit 

(a) Import permits issued under this sub- 
part are valid for one year from their issuance 
date unless a different period of validity is 
stated thereon. They are not transferable. 

(b) If shipment cannot be completed dur- 
ing the period of validity of the permit, another 
application must be submitted for permit to 
cover the unshipped balance. Such an applica- 
tion shall make reference to the previous 
permit and may include materials in addition to 
the unshipped balance. 

(c) No amendments or alteration of a 
permit may be made, except by the Director. 
No photographic or other copy of an original 
permit, unless certified by the Director, may 
be used to effect Customs release. 

[T.D. ATF-8, 39 FR 3251 , Jan. 25, 1 974, as amended by T.D. 
ATF-325, 57 FR 29787, July 7, 1992] 

§ 47.44 Permtt denial, revocation or suspen- 
sion. 

(a) Import permits urxter this subpart may 
be denied, revoked, suspended or revised 
without prior notice wlienever the Director 
finds the proposed importation to be inconsis- 
tent with the purpose or in violation of section 
38, Arms Export Control Act of 1976 or the 
regulations In this part. 

(b) Whenever, after appropriate consider- 
ation, a permit application is denied or an 
outstanding permit is revolted, suspended, or 
revised, the appiteant or pennlttee shall be 
promptly advised in writing of the Director's 
decision and the reasons therefor. 

(c) Upon written request made within 30 
days after receipt of an adverse decision, the 
applicant or permittee shall be accorded an 
opix)rtunity to present additional infbmiation 
and to have a full review of his case by the 
Director. 

(d) Unused, expired, suspended, or re- 
voked permits must be returned immediately 
to the Director. 

[T.D. ATF-8, 39 FR 3251 , Jan. 25, 1974, as amended by T.D. 
ATF-215, 50 FR 42161, OcL 18, 1985] 

§47.45 Importation. 

(a) Articles subject to the import (Dermit 
procedures of this subpart imported into the 
United States may be released from Customs 
custody to the person authorized to import 
same upon his showing that he has a permit 
from the Director for the importation of the 
article or articles to be released. In obtaining 
the release from Customs custody of an 
article imported pursuant to permit, the permit 
holder shall prepare Form 6A, in duplicate, and 
furnish the original and copy to the Customs 
officer releasing the article. The Customs 
officer shall, after certification, forward the 
original Form 6A to the address s|3ecified on 
the form. 

(b) Within 15 days of the date of their 
release from Customs custody, the importer 
of the articles released shall forward to the 
address specified on the form a copy of Form 
6A on which shall be reported any error or 
discrepancy appearing on the Form 6A certi- 
fied by Customs. 



(Approved by the Office of Management and Budget under 
control number 1512-0019) 

[7.0. ATF-215, 50 FR 42161, Oct. 18, 1985] 

§ 47.46 Articles in transit. 

Articles subject to the import permit proce- 
dures of this subpart which enter the United 
States for temporary deposit pending removal 
therefrom and such articles which are tempo- 
rarily taken out of the United States for return 
thereto shall be regarded as in transit and will 
be considered neither imported nor exported 
under this part. Such transactions are subject 
to the Intransit or Temporary Export Ucense 
procedures of the Department of State (see 
22 CFR Part 123). 

[T.D. ATF-8, 39 FR 3251 , Jan. 25, 1974, as amended by T.D. 
ATF^15, SO FR 42161, Oct 18, 1985] 

Subpart F— Miscellaneous Provisions 

§47.51 Import certification and delivery 
verification. 

Pursuant to agreement with the United 
States, certain foreign countries are entitled to 
request certification of legality of importation 
of articles on the U.S. Munitions Import List. 
Upon request of a foreign govemment, the 
Director will certify the Importation, on Form 
ITA-645P/ATF-4522/DSP53, for the U.S. im- 
porter. Nomially, the U.S. importer will submit 
this form to the Director at the time he applies 
for an import permit. This document will serve 
as evidence to the govemment of the export- 
ing company that the U.S. importer has 
complied with import regulations of the U.S. 
Government and Is prohibited from diverting, 
transshipping, or reexporting the material de- 
scribed therein without the approval of the 
U.S. Govemment. Foreign govemments may 
also require documentation attesting to the 
delivery of the material into the United States. 
When such delivery certification is requested 
by a foreign govemment, the U.S. importer 
may obtain directly from the U.S. District 
Director of Customs the authentteated Deliv- 
ery Verification Certificate (U.S. Department 
of Commerce Form ITA-647P) for this pur- 
pose. 

(Approved by the Office of Management and Budget under 
control number 0625-0064) 

[T.D. ATF-215, 50 FR 42162, Oct. 18, 1985] 

§47.52 Import restrictions applicabie to 
certain countries. 

(a) It is the poltoy of the United States to 
deny licenses and other approvals with re- 
spect to defense articles and defense services 
originating in certain countries or areas. This 
policy also applies to imports from these 
countries or areas. This policy applies to 
Albania, Bulgaria, Cuba, Kampuchea, North 
Korea, Outer Mongolia, Rumania, Vietnam 
and the States that comprise the former 
Soviet Union (Armenia, Azerbaijan, Belarus, 
Georgia, Kazakhstan, Kyrgyzstan, Moldova, 
Russia Federation, Tajikistan, Turkmenistan, 
Ukraine, and Uzbekistan). This policy applies 
to countries or areas with respect to which the 
United States maintains an arms embargo. It 
also applies when an import would not be in 
furtherance of worid peace and the security 
and foreign policy of the United States. 

(b) A defense article authorized for impor- 
tation under this part may not be shipped on a 



vessel, aircraft or other means or conveyance 
whk^ is owned or operated by, or leased to or 
from, any of the countries or areas covered by 
paragraph (a) of this section. 

(c) In accordance with United Nations 
Security Council Resolution 558 of December 
13, 1984, it is the policy of the United States 
to deny licenses eind other approvals with 
resF>ect to defense articles, and technical data 
relating to defense articles, from South Africa. 

(d) Applications for permits to import 
articles that were manufactured in, or have 
been in, a country or area proscribed under 
this section may be approved where the 
articles are covered by Category 1(a) of the 
Import List (other than those subject to the 
provisions of 27 CFR Part 179), are importa- 
ble as curios or relics under the provisk>ns of 
27 CFR 178.118, and meet the following 
criteria: 

(1) The articles were manufactured in a 
proscribed country or area prior to the date, 
as established by the Department of State, 
the country or area became proscribed, or, 
were manufactured In a non-proscribed coun- 
try or area; and 

(2) The articles have been stored for the 
five year period immediately prior to Importa- 
tion in a non-proscribed country or area. 

(«) Applicants desiring to import articles 
claimed to meet the criteria specified in peira- 
graph (d) of this section shall explain, and 
certify to, how the firearms meet the criteria. 
The certification statement will be prepared in 
letter form, executed under the peneilties of 
perjury, and submitted to the Director at the 
time application is made for an import pennit. 
The certification statement must be accompa- 
nied by documentary information on the coun- 
try or area of original manufacture and on ttie 
country or area of storage for the five year 
period immediately prior to importatbn. Such 
infomiation may, for example, include a verifi- 
able statement In the English language of a 
govemment official or any other person having 
knowledge of the date and place of manufac- 
ture and/or the place of storage; a warehouse 
receipt or other document which provides the 
required history of storage; and any other 
document that the applk^t believes substan- 
tiates the place and date of manufacture and 
the place of storage. The Director, however, 
reserves the right to determine whether docu- 
mentation is acceptable. Applicants shall, 
when required by the Director, furnish addi- 
tional documentation as may be necessary to 
determine whether an import permit applica- 
tion should be approved. 

[T.D. ATF.202, SO FR 14382, Apr. 12, 198S, aa amended by 
T.D. ATF-215, 50 FR 42162, Oct 18, 1985; T.D. ATF-2B7, 54 
FR 13681 , Apr. 5, 1969; T.D. ATF-323, 57 FR 24189, June 8, 
1992; T.D. ATF-349, 58 FR 47831, Sept 13, 1993] 

§47.53 Exemptions. 

(a) The provisions of this peul are not 
applicable to: 

(1) Importations by the United States or 
any agency thereof; 

(2) lm|x>rtation of components for items 
being manufactured under contrexA for the 
Department of Defense; or 

(3) Importation of articles (other than those 
whk;h woukl be "firearms" as defined in 18 
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U.S.C. 921(a)(3) manufactured in foreign 
countries for persons in thie United States 
pursuant to Department of State approval. 

(b) Any person seeking to import articles 
on tfie U.S. Munitions Import List as exempt 
under paragrapti (a)(2) or (3) of tfiis section 
may obtain release of such articles from 
Customs custody by submitting, to tfie Cus- 
toms officer with authority to release, a 
statement claiming the exemption accompa- 
nied by satisfactory proof of eligibility. Such 
proof may be in the form of a letter from the 
Department of Defense or State, as the case 
may be, confirming that the conditions of the 
exemption are met. 

[T.D. ATF-8, 39 FR 3251 , Jan. 25. 1974, as amended by T.D. 
ATF-215, 50 FR 42162, Oct. 18, 1985] 

§47.54 Administrative procedures inappli- 
cable. 

The functions conferred under section 38, 
Arms Export Control Act of 1976, as amend- 
ed, are excluded from the operation of Chap- 
ter 5, Title 5, United States Code, with respect 
to Rule Making and Adjudication, 5 U.S.C. 
553 and 554. 

[T.D. ATF-8. 39 FR 3251 , Jan. 25, 1974, as amended by T.D. 
ATF-215, 50 FR 42162, Oct. 18, 1985] 

§ 47.55 Departments of State and Defense 
consulted. 

The administration of the provisions of this 
part will be subject to the guidance of the 
Secretaries of State and Defense on matters 
affecting world peace and the external securi- 
ty and foreign policy of tfie United States. 
S 47.56 Authority of Customs officers. 

(a) Officers of the U.S. Customs Service 
are authorized to take appropriate action to 
assure compliance with this part and with 27 
CFR Parts 178 and 179 as to the importation 
or attempted importation of articles on the 
U.S. Munitions Import List, whetfier or not 
authorized by permit. 

(b) Upon the presentation to him of a 
permit or written approval authorizing importa- 
tion of articles on the U.S. Munitions Import 
List, the Customs officer who has authority to 
release same may require, in addition to such 
documents as may be required by Customs 
regulations, the production of other relevant 
documents relating to the proposed importa- 
tion, Including, but not limited to, invoices. 



orders, packing lists, shipping documents, 
correspondence, and instructions. 

[T.D. ATF-8, 39 FR 3251 , Jan. 25, 1 974, as amended by T.D. 
ATF-215, 50 FR 42162, Oct. 18, 1985] 

§47.57 U.S. military firearms. 

(a) Notwithstanding any other provision of 
this part or of 27 CFR Part 178, no military 
firearms or ammunition of United States man- 
ufacture may l3e imported for sale in the 
United States (other than for the Armed 
Forces of the United States and its allies or for 
any State or local law enforcement agency) if 
such articles were furnished to a foreign 
government under a foreign assistance or 
sales program of the United States. 

(1) The restrictions in paragraph (a) of this 
section covers firearms which are advanced in 
value or improved in condition in a foreign 
country, but it does not include those which 
have been substantially transformed as to 
become, in effect, articles of foreign manufac- 
ture. 

(2) A person desiring to import into the 
United States military firearms and ammuni- 
tion which were manufactured in the United 
States must submit a statement with the 
application for a permit certifying that the 
importation of such firearms or ammunition is 
not prohibited by the provisions of paragraph: 

(a) of this section. The certification state- 
ment must be accompanied by documentary 
information on the original foreign source of 
the fireamfis or sunmunition. 

(b) Paragraph (a) of this section shall not 
apply If such fireanns are curios or relics 
under 18 U.S.C. 925(e) and the person seek- 
ing to import such fireanms provides a certifi- 
cation of a foreign government that the fire- 
arms were furnished to such government 
under a foreign assistance or sales program of 
the United States and that the firearms are 
owned by such foreign govemment. (See 27 
CFR 178.118 providing for the importation of 
certain curio or relic handguns, rifles and 
shotguns.) 

(c) For the purpose of this section, the 
term "military fireanns and ammunition" 

Includes all firearms and ammunition furnished 
to foreign governments under a foreign assis- 
tance or sales program of the United States 
as set forth in paragraph (a) of this section. 



The term does not include component parts of 
firearms and ammunition. 

(Approved by the Office of Management and Budget under 

OMB Control No. 1512-0017) 

[T.D. ATF-287, 54 FR 13681, Apr. 5, 1989] 

Subpart G — Penalties, Seizures and 
Forfeitures 

§47.61 Unlawful Importation. 

Any person who willfully: 

(a) Imports articles on the U.S. Munitions 
Import List without a permit; 

(b) Engages in the business of importing 
articles on the U.S. Munitions Import List 
without registering under this part; or 

(c) Otherwise violates any provisions of 
this part; Shall upon conviction be fined not 
more than $1 ,000,000 or imprisoned not more 
than 10 years, or both. 

[T.D. ATF-8, 39 FR 3251, Jan. 25, 1974, as amended at 39 
FR 4760, Feb. 7, 1974; T.D. ATF-215, 50 FR 42162, Oct. 18, 
1985; T.D. ATF-287, 54 FR 13681, Apr. 5, 1989] 

§ 47.62 False statements or concealment of 
facts. 

Any person who willfully, in a registration 
or pemnit application, maltes any untme state- 
ment of a material fact or fails to state a 
material fact required to be stated therein or 
necessary to make the statements therein not 
misleading, shall upon conviction tie fined not 
more than $1,000,000, or imprisoned not 
more than 10 years, or both. 

[T.D. ATF-8. 39 FR 3251 , Jan. 25, 1974, as amended by T.D. 
ATF-215. 50 FR 42162, Oct. 18, 1985; T.D. ATF-287, 54 FR 
13681, Apr. 5, 1989) 

§47.63 Seizure and forfeituie. 

Whoever knowingly imports into the United 
States contrary to law any arttole on the U.S. 
Munitkms Import List; or receives, conceals, 
buys, sells, or in any manner facilitates its 
transportation, concealment, or sale after Im- 
portatkm, knowing the same to have been 
imported contrary to law, shall be fined not 
more than $10,000 or imprisoned not more 
than 5 years, or both; and the merchandise so 
Imported, or the value thereof shall be forfeit- 
ed to the United States. 

(18 U.S.C. 545) 

[T.D. ATF-8, 39 FR 3251 , Jan. 25, 1974. as amended by T.O. 
A7F-215, 50 FR 42162, Oct. 18, 1985] 
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PART 178— COMMERCE IN FIREARMS AND AMMUNITION 



Sec. 

178.1 

178.2 



Subpart A— Introduction 

Scope of regulations. 

Relation to other provisions of 

law. 



Subpart B— Definitions 

178.11 Meaning of terms. 

Subpart C — Administrative and 
Misceiianeous Provisions 

178.21 Forms prescritDed. 

178.22 Alternate methods or procedures; 
emergency variations from re- 
quirements. 

178.23 Right of entry and examination. 

178.24 Compilation of State laws and 
published ordinances. 

178.25 Disclosure of Information. 
178.25a Responses to requests for infor- 
mation. 

178.26 Curio and relic determination. 

178.27 Destructive device determination. 

178.28 Transportation of destructive de- 
vices and certain firearms. 

178.29 Out-of-state acquisition of fire- 
arms by nonlicensees. 

178.29a Acquisition of firearms i>y nonresi- 
dents. 

178.30 Out-of-state disposition of fire- 
arms by nonlicensees. 

178.31 Deiivery liy common or contract 
carrier. 

178.32 Prohibited shipment, transporta- 
tion, possession, or receipt of 
firearms and ammunition by cer- 
tain persons. 

178.33 Stolen firearms and eimmunition. 
178.33a Theft of firearms. 

178.34 Removed, obliterated, or altered 
serial number. 

178.35 Skeet, trap, target, and similar 
shooting activities. 

178.36 Transfer or possession of ma- 
chineguns. 

1 78.37 Manufacture, importation and sale 
of armor piercing ammunition. 

178.38 Transportation of firearms. 

178.39 Assembly of semiautomatic rifles 
or shotguns. 

178.39a Reporting theft or loss of firearms. 

178.40 Manufacture, transfer, and pos- 
session of semiautomatic assault 
weapons. 

178.40a Transfer and possession of large 
capacity ammunition feeding de- 
vices. 

Subpart D — Licenses 

178.41 General. 



178.42 License fees. 

178.43 License fee not refundat)ie. 

178.44 Original license. 

178.45 Renewal of license. 

178.46 Insufficient fee. 

178.47 Issuance of license. 

178.48 Correction of error on license. 

178.49 Duration of license. 

178.50 Locations covered by license. 

178.51 License not transferat)le. 

178.52 Change of address. 

178.53 Change in trade name. 

178.54 Change of control. 

178.55 Continuing partnerships. 

178.56 Right of succession by certain 
persons. 

178.57 Discontinuance of business. 

178.58 State or other law. 

178.59 Abandoned application. 

178.60 Certain continuances of business. 

Subpart E— License Proceedings 

178.71 Denial of an application for li- 
cense. 

178.72 Hearing after application denial. 

178.73 Notice of revocation. 

1 78.74 Request for hearing after notice of 
revocation. 

178.75 Service on applicant or licensee. 

178.76 Representation at a hearing. 

178.77 Designated place of hearing. 

178.78 Operations by licensees after no- 
tice. 

Subpart F— Conduct of Business 

178.91 Posting of license. 

178.92 Identification of fireamris and ar- 
mor piercing ammunition, and 
large capacity ammunition feeding 
devices. 

178.93 Authorized operations by a li- 
censed collector. 

1 78.94 Sales or deliveries between licens- 
ees. 

178.95 Certified copy of license. 

1 78.96 Out-of-State and mail order sales. 

178.97 Loan or rental of firearms. 

178.98 Sales or deliveries of destructive 
devices and certain flrearms. 

1 78.99 Certain prohibited sales or deliver- 
ies. 

178.100 Conduct of business away from 
licensed premises. 

178.101 Record of transactions. 

178.102 Sales or deliveries of handguns 
after February 27, 1994, and be- 
fore November 30, 1998. 



Subpart G— Importation 

178.111 General. 

178.112 Importation by a licensed Import- 
er. 

178.113 Importation by other licensees. 
178.113a Importation of firearm ban-els by 

nonlicensees. 

178.114 Importation by members of the 
U.S. Armed Forces. 

178.115 Exempt importation. 

178.116 Conditionai importation. 

178.117 Function outside a customs terri- 
tory. 

178.118 Importation of certain firearms 
classified as curios or relics. 

178.119 Importation of large capacity am- 
munition feeding devices manu- 
factured after September 13, 
1994. 

Subpart H — Records 

178.121 General. 

178.122 Records maintained by importers. 

178.123 Records maintained by manufac- 
turers. 

178.124 Firearms transaction record. 

1 78. 1 24a Firearms transaction record in lieu 
of record of receipt and disposi- 
tion. 

178.125 Record of receipt and disposition. 
178.125a Personal fireanns collection. 

178.126 Fumishing transaction informa- 
tion. 

178.126a Reporting multiple sales or otfier 
disposition of pistols and revolv- 
ers. 

178.127 Discontinuance of business. 

178.128 False statement or representa- 
tion. 

178.129 Record retention. 

178.130 Statement of intent to otJtain a 
handgun after February 27, 1994, 
and before November 30, 1998. 

178.131 Handgun transactions not subject 
to the waiting period. 

178.132 Dispositions of semiautomatic as- 
sault weapons and large capacity 
ammunition feeding devices to 
law enforcement officers for offi- 
cial use. 

178.133 Records of transactions in sem- 
iautomatic assault weapons. 

Subpart I — Exemptions, Seizures, and 
Forfeitures 



General. 

Effect of pardons ami expunc- 



178.141 
178.142 

tions of convictions. 
178.143 Relief from disabilities incurred by 



indictment. 
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178.144 Relief from disabilities under the 
Act. 

178.145 Research organizations. 

178.146 Deliveries by mail to certain per- 
sons. 

178.147 Retum of fireami. 

178.148 Amior piercing ammunition intend- 
ed for sporting or industrial pur- 
poses. 

178.149 Armor piercing ammunition manu- 
factured or imported for the pur- 
pose of testing or experimenta- 
tion. 

1 78.1 50 Altemative to handgun waiting pe- 
riod in certain geographical loca- 
tions. 

178.151 Semiautomatic rifles or shotguns 
for testing or experimentation. 

178.152 Seizure and forfeiture. 

178.153 Semiautomatic assault weapons 
and large capacity ammunition 
feeding devices manufactured or 
Imported for the purposes of test 
or experimentation. 

SiApart J— [Reserved] 
Subpart K — Exportation 

178.171 Exportation. 

AuTHcmTY: 5 U.S.C. 552(a); 18 U.S.C. 847, 921-930; 44 
U.S.C. 3S04(h). 

Source 33 FR 18S5S, Dec. 14, 1988, unless otherwise 
noted. Redesignated at 40 FR 16835, Apr. 15, 1975. 

Subpart A — Introduction 

§ 178.1 Scope of regulations. 

(a) General. The regulations contained in 
this part relate to commerce in firearms and 
ammunition and are promulgated to imple- 
ment Title I, State Firearms Control Assis- 
tance (18 U.S.C. Chapter 44), of the Gun 
Control Act of 1968 (82 Stat. 1213) as 
amended by Pub. L. 99-308 (100 Stat. 449), 
Pub. L. 99-360 (100 Stat. 766), Pub. L. 
99-408 (100 Stat. 920), and Pub. L. 103-159 
(107 Stat. 1536), and Pub. L. 103-322 (108 
Stat. 1796). 

(b) Procedural and substantive require- 
ments. This part contains the procedural and 
substantive requirements relative to: 

(1) The interstate or foreign commerce in 
firearms and ammunHlon; 

(2) The licensing of manufacturers and 
Importers of firsanns and ammunition, oolieo- 
tors of firearms, and dealers in fireanns; 

(3) The ooTKluct of txjsiness or activity by 
licensees; 

(4) The importation of firearms and ammu- 
nition; 

(5) The records and reports required of 

licensees; 

(6) Relief from disabilities under this part; 

(7) Exempt Interstate and foreign com- 
merce in firearms and ammunition; and 

(8) Restrictions on amnor piercing ammuni- 
tion. 

tr.D. ATF-270, S3 FR 10490, Mar. 31, 1988, as amended by 
T.D. ATF-354, 59 FR 7112, Feb. 14, 1994; T.D. ATF.383, 60 
FR 17450, April 6, 1995.] 



§ 178.2 Relation to other provisions of law. 

The provisions in this part are in addition 
to, and are not in lieu of, any other provision of 
law, or regulations, respecting commerce in 
firearms or ammunition. For regulations appli- 
catde to traffic in machine guns, destructive 
devices, and certain other firearms, see Part 
179 of this chapter. For statutes applicable to 
the registration and licensing of persons en- 
gaged In the business of manufacturing, im- 
porting or exporting arms, ammunition, or 
implements of war, see section 38 of the Arms 
Export Control Act (22 U.S.C. 2778) and 
regulations thereunder and Part 47 of this 
chapter. For statutes applicable to nonmaila- 
ble firearms, see 18 U.S.C. 1715 and regula- 
tions thereunder. 

[T.D. ATF-270, 53 FR 10490, Mar. 31, 1988] 

Subpart B — Definitions 

§ 178.11 IMeaning of terms. 

When used in this part and in forms 
prescribed under this part, where not other- 
wise distinctly expressed or manifestly incom- 
patible with the intent thereof, terms shall 
have the meanings ascribed in this section. 
Words In the plural form shall Include the 
singular, eind vice versa, and words importing 
the masculine gender shall include the femi- 
nine. The terms "includes" and "including" 
do not exclude other things not enumerated 
which are in the same general dass or are 
otherwise within the scope thereof. 

Act. 18 U.S.C. Chapter 44. 

Ammunition. Ammunition or cartridge 
cases, primers, bullets, or propellent powder 
designed for use In any firearm other than an 
antique firearm. The term shall not include (a) 
any shotgun shot or pellet not designed for 
use as the single, complete projectile load for 
one shotgun hull or casing, nor (b) any 
unloaded, non-metallic shotgun huH or casing 
not having a primer. 

Antique firearm, (a) Any firearm (including 
any firearm with a matchiocic, fiintiock, percus- 
sion cap, or similar type of ignition system) 
manufactured in or before 1 898; eind (b) e»iy 
replica of any firearm described in paragraph 
(a) of this definition if such replica (1) is not 
designed or redesigned for using rimfire or 
conventional centerfire fixed ammunition, or 
(2) uses rimfire or conventional centerfire 
fixed ammunition which is no longer manufac- 
tured in the United States and which is not 
readily available in the ordinevy channels of 
commercial trade. 

Armor piercing ammunition. Projectiles or 
prpjectiie cores which may be used in a 
haridgun and which are constructed entirely 
(excluding the presence of traces of other 
substances) from one or a combination of 
tungsten alloys, steel. Iron, brass, bronze, 
beryllium copper, or depleted uranium; or full 
jacketed projectiles larger than .22 caliber 
designed and intended for use in a handgun 
and wtiose jacket has a weight of more than 
25 percent of the total weight of the projectile. 
The term does not include shotgun shot 
required, by Federal or State environmental or 
game regulations for hunting purposes, frangi- 
ble projectiles designed for target shooting. 



projectiles which the Director finds are primari- 
ly intended to be used for sporting purposes, 
or any other projectiles or projectile cores 
whk:h the Director finds are intended to be 
used for industrial purposes, including 
charges used in oil and gas well perforating 
devices. 

ATF officer. An officer or employee of the 
Bureau of Alcohol, Tobacco and Fireamis 
(ATF) authorized to perform any function 
relating to the admlnistratnn or enforcement 
of this peirt. 

Business premises. The property on 
which the manufacturing or importing of fire- 
arms or ammunition or the dealing in firearms 
is or will be conducted. A private dwelling, no 
part of which is open to the public, shall not be 
recognized as coming within the meaning of 
the term. 

Chief, Firearms and Explosives Licens- 
ing Center. The ATF official responsible for 
the issuance and renewed of licenses under 
this part. 

Collector. Any person who acquires, 
holds, or disposes of fireamris as curios or 
reltes. 

Colleetlon premises. The premises de- 
scribed on the lk»nse of a collector as the 
location at which he maintains his collectkxi of 
curios and relics. 

Commerce. Travel, trade, traffk:, conv 
meroe, transportation, or communtoation 
among the several States, or between the 
District of Columbia and any State, or be- 
tween any foreign country or any territory or 
possession and any State or the District of 
Columt)ia, or between points in the same 
State but through any other State or the 
District of Columbia or a foreign country. 

Crime punishable by imprisonment for a 
term exceeding 1 year. Any Federal, State or 
foreign offense for which tlie maximum peneU- 
ty, whether or not Imposed, is capital punislv 
ment or imprisonment in excess of 1 year. The 
term shall not Include (a) any Federal or State 
offenses pertaining to antitrust vtolations, 
unfair trade practk»s, restraints of trade, or 
other similar offenses relating to the regulation 
of business practices or (b) any State offense 
classified by tfie laws of the State as a 
misdemeanor and punishable by a term of 
imprisonment of 2 years or less. What consti- 
tutes a conviction of such a crime shall be 
determined in accordance with the law of the 
jurisdiction in which the proceedings were 
held. Any conviction whk^ has been ex- 
punged or set aside or for whtoh a person has 
been pardoned or has had civil rights restored 
shall not be considered a conviction for the 
purposes of the Act or this part, unless such 
pardon, expunction, or restoration of civil 
rights expressly provides that the person may 
not ship, transport, possess, or receive fire- 
arms, or unless the person is prohibited by the 
law of the jurisdiction in which the proceed- 
ings were held from receiving or possessing 
any firearms. 

Curios or relics. Firearms which are of 
special interest to collectors by reason of 
some quality other than is associated with 
firearms intended for sporting use or as 
offensive or defensive weapons. To be recog- 
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nized as curios or relics, firearms must fall 
within one of the following categories: 

(a) Firearms which were manufactured at 
least 50 years prior to the current date, but 
not including replicas thereof; 

(b) Firearms which are certified by the 
curator of a municipal. State, or Federal 
museum which exhibits firearms to be curios 
or relics of museum interest; and 

(c) Any other firearms which derive a 
substantial part of their monetary value from 
the fact that they are novel, rare, bizarre, or 
because of their association with some histori- 
cal figure, period, or event. Proof of qualifica- 
tion of a particular firearm under this category 
may be established by evidence of present 
value and evidence that like firearms are not 
available except as collector's items, or that 
the value of like firearms available in ordinary 
commercial channels is substantially less. 

[Editor's Note: ATF Publication 5300.11, 
Firearms Curios and Relics List consists of 
lists of those firearms determined to be curios 
or relics from 1972 to tlie present] 

Customs officer. Any officer of the Cus- 
toms Service or any commissioned, warrant, 
or petty officer of the Coast Guard, or any 
agent or other person authorized by law or 
designated by the Secretary of the Treasury 
to [^orm any duties of an officer of the 
Customs Service. 

Dealer. Any person engaged in the busi- 
ness of selling firearms at wholesale or retail; 
any person engaged In the business of repair- 
ing firesums or of making or fitting special 
barrels, stocks, or trigger mechanisms to 
firearms; or any person who is a pawnbroker. 
The term shall include any person wlio en- 
gages In such business or occupatton on a 
part-time basis. 

Destructive device, (a) Any explosive, 
incendiary, or poison gas (1) txjmb, (2) gre- 
nade, (3) rocket having a propellant charge of 
more than 4 ounces, (4) missile having an 
explosive or incendiary charge of more than 
one-quarter ounce, (5) mine, or (6) device 
similar to any of the devtoes described in the 
preceding paragraphs of this definition; (b) 
any type of weapon (other than a shotgun or a 
shotgun shell whteh the Director finds is 
generally recognized as particularly suitable 
for sporting purposes) by whatever name 
known whteh will, or which may be readily 
converted to, expel a projectile by the action 
of an explosive or other propellant, and whteh 
has any barrel with a bore of more than one- 
half inch in diameter; and (c) any comt)inatk>n 
of parts either designed or intended for use in 
converting any devk» Into any destructive 
device described in paragraph (a) or (b) of this 
section and from which a destructive device 
may be readily assembled. The term shall not 
Include any device which is neither designed 
nor redesigned for use as a weapon; euiy 
device, although originally designed for use as 
a weapon, which is redesigned for use as a 
signalling, pyrotechnic, line throwing, safety, 
or similar device; surplus ordnance sold, 
loaned, or given by the Secretary of the Army 
pursuant to the provisions of section 4684(2), 
4685, or 4686 of title 10, United States Code; 
or any other device which the Director finds is 



not likely to be used as a weapon, is an 
antique, or is a rifle whteh the owner intends to 
use solely for sporting, recreational, or cultural 
purposes. 

Director. The Director, Bureau of Alcohol, 
Tobacco and Firearms, the Department of the 
Treasury, Washington, DC. 

Discharged under dishonorable condi- 
tions. Separation from the U.S. Armed Forces 
resulting from a Dishonorable Discharge. 

Engaged in the business — (a) IManufac- 
turer of firearms. A person who devotes time, 
attention, and labor to manufacturing firearms 
as a regular course of trade or business with 
the principal objective of livelihood and profit 
through the sale or distribution of the firearms 
manufactured; 

(b) Manufacturer of ammunition. A per- 
son who devotes time, attention, and lalx)r to 
manufacturing ammunition as a regular course 
of trade or business with the principal objec- 
tive of livelihood and profit through the sale or 
distriisutton of the ammunitten manufactured; 

(c) Dealer in firearms other than a gun- 
smitli or a pawnbroker. A person who de- 
votes time, attention, and labor to dealing in 
firearms as a regular course of trade or 
business with the principal objective of liveli- 
hood and profit through the repetitive pur- 
chase and resale of firearms, but such a term 
shall not include a person who makes occa- 
sional sales, exchanges, or purchases of 
firearms for the enhancement of a personal 
collection or for a hobby, or who sells all or 
part of his personal collection of fireanns; 

(d) Gunsmitli. A person who devotes time, 
attention, £uid latx>r to engaging in such 
activity as a regular course of trade or busi- 
ness with the principal objective of livelihood 
and profit, but such a term shall not include a 
person who makes occasional repairs of 
firearms or who occasionally fits special bar- 
rels, stocks, or trigger mechanisms to fire- 
arms; 

(e) Importer of firearms. A person who 
devotes time, attention, and labor to importing 
firearms as a regular course of trade or 
business with the principal objective of liveli- 
hood and profit through the sale or distribution 
of the firearms Imported; and, 

(f) Importer of ammunition. A person who 
devotes time, attention, and labor to importing 
ammunitton as a regular course of trade or 
business with the principal objective of liveli- 
hood and profit through the sale or distribution 
of the ammunition imported. 

Executed under penalties of perjury. 
Signed with the prescribed declaration under 
tfie penalties of perjury as provided on or with 
respect to the return form, or other document 
or, where no form of declaration is prescribed, 
with the dedeiration: 

"I declare under the penalties of perjury that this (insert 
type ol document, such as, statement, application, re- 
quest, certificate), including the documents submitted in 
support thereof, has Iwen examined by me and, to the 
best of my kiMwIadge and belief, I* tma, ecrract, and 
complete." 

Federal Fireams Act. 15 U.S.C. Chapter 

18. 

Firearm. Any weapon, including a starter 
gun, which will or is designed to or may readily 



be converted to expel a projectile by the 
actton of an explosive; the frame or receiver of 
any such weapon; any firearm muffler or 
firearm silencen or any destructive device; but 
tiie term shall not include an antique fireann. 
in the case of a iteensed collector, ttie term 
shall mean only curios and relics. 

Firearm frame or receiver. That part of a 
firearm which provides housing for the ham- 
mer, bolt or breechblock, and firing mecha- 
nism, and which is usually threaded at its 
forward portion to receive the barrel. 

Firearm muffler or firearm silencer. Any 
device for silencing, muffling, or diminishing 
the report of a portable firearm, including any 
combination of parts, designed or redesigned, 
and intended for use in assembling or fabricat- 
ing a firearm silencer or firearm muffler, and 
any part Intended only for use in such sissem- 
bly or fabrication. 

Fugitive from justice. Any person who 
has fled from any State to avoid prosecution 
for a crime or to avoid giving testimony in any 
criminal proceeding. 

Handgun, (a) Any firearm which has a 
short stock and is designed to be held and 
fired by the use of a single hand; and 

(b) Any combination of parts from which a 
firearm described In paragraph (a) can be 
assembled. 

Identificaflon document A document 
containing the name, residence address, date 
of birth, and photograph of the holder and 
which was made or issued by or under the 
authority of the United States Government, a 
State, political subdivision of a State, a foreign 
govemment, political subdivision of a foreign 
govemmerit, an international governmental or 
an international quasi- govemmentai organiza- 
tion which, when completed with information 
conceming a particular individual, is of a type 
intended or commonly accepted for the pur- 
pose of identification of indivkluais. 

Importation. The bringing of a firearm or 
ammunition into the United States; except that 
the bringing of a firearm or ammunition from 
outside the United States Into a foreign-trade 
zone for storage pending shipment to a 
foreign country or sut>sequent importation into 
this country, pursuant to this part, shall not be 
deemed importation. 

Importer. Any person engaged in the 
business of importing or bringing firearms or 
ammunition into the United States. The term 
shall Include any person who engages in such 
business on a part-time basis. 

indictment. Includes an indictment or in- 
formation in any court under which a crime 
punishable by imprisonment for a term ex- 
ceeding 1 year may be prosecuted. 

Interstate or foreign commerce. Includes 
commerce between any place in a State and 
any place outside of that State, or within any 
possession of the United States (not including 
the Canal Zone) or the District of Columbia. 
The term shall not include commerce between 
places within the same State but through any 
place outside of that State. 

Intimate partner. With respect to a per- 
son, the spouse of the person, a former 
spouse of the person, an individual who is a 
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parent of a child of ttie person, and an 
individual wfw cohabitates or has cohabltated 
with the person. 

Large capacity ammunition feeding de- 
vice. A magazine, belt, drum, feed strip, or 
similar device for a firearm manufactured after 
September 13, 1994, that has a capacity of, 
or that can be readily restored or converted to 
accept, more than 10 rounds of ammunition. 
The term does not include an attached tubular 
device designed to accept, and capable of 
operating only mth, .22 caliber rimfire ammu- 
nition, or a fixed device for a manually oper- 
ated firearm, or a fixed device for a firearm 
listed in 18 U.S.C. 922, Appendix A. 

Licensed collector. A collector of cun'os 
and relics only and licensed under the provi- 
sions of this part. 

Licensed dealer. A dealer licensed under 
the provisions of this part. 

Licensed importer. An importer licensed 
under the provisions of this part. 

Licensed manufacturer. A manufacturer 
licensed under the provisions of this part. 

Machine gun. Any weapon which shoots, 
is designed to shoot, or can be readily re- 
stored to shoot, automatically more than one 
shot, without manual reloading, Ijy a single 
function of the trigger. The term shall also 
include the frame or receiver of any such 
weapon, any part designed and intended 
solely and exclusively, or combination of parts 
designed and intended, for use in converting a 
weapon into a machine gun, and any comt)ina- 
tion of parts from which a machlnegun can be 
assembled if such parts are in the possession 
or under the control of a person. 

Manufacturer. Any person engaged in the 
business of manufacturing firearms or ammu- 
nition. The term shall Include any person who 
engages In such business on a part-time 
basis. 

National Firearms Act. 26 U.S.C. Chapter 

53. 

Pawnbroker. Any person whose business 
or occupation includes the talcing or receiving, 
by way of pledge or pawn, of any firearm as 
security for the payment or repayment of 
money. The term sheiil include any person who 
engages in such business on a part-time 
basis. 

Permanently inoperable. A firearm which 
is incapable of discharging a shot by means of 
an explosive and incapable of t>eing readily 
restored to a firing condition. An acceptable 
method of rendering most firearms perma- 
nently Inoperable is to fusion weld the cham- 
t>er closed an fusion weld the barrel solidly to 
the frame. Certain unusual firearms require 
other methods to render the firearm perma- 
nently inoperable. Contact ATF for instruc- 
tions. 

Person. Any individual, corporation, com- 
pany, association, firm, partnership, society, 
or joint stocl< company. 

Pistol. A weapon originally designed, 
made, and intended to fire a projectile (bullet) 
from one or more barrels when held in one 
hand, and having (a) a chamber(s) as an 
integral part(s) of, or permanently aligned with, 
the bore(s); and (b) a short stocl< designed to 



be gripped by one hand and at an angle to arxl 
extending below the line of the tX3re(s). 

Principal objective of livelihood and 
profit. The intent underlying the sale or dispo- 
sition of firearms is predominantly one of 
obtaining livelihood and pecuniary gain, as 
opposed to other intents such as improving or 
liquidating a personal firearms collection: Pro- 
vided, That proof of profit sheill not be 
required as to a person who engages in the 
regular and repetitive purchase and disposi- 
tion of firearms for criminal purposes or 
terrorism. For purposes of this part, the term 
"terrorism" means activity, directed against 
United States persons, which — 

(a) Is committed by an individual who is 
not a national or pennanent resident alien of 
the United States; 

(b) Involves violent acts or acts dangerous 
to human life which would be a criminal 
violation If committed within the jurisdiction of 
the United States; and 

(c) Is Intended — 

(1) To Intimidate or coerce a civilian popu- 
lation; 

(2) To influence the policy of a government 
by intimidation or coercion; or 

(3) To affect the conduct of a government 
by assassination or kidnapping. 

Published ordinance. A published law of 
any political subdivision of a State which the 
Director determines to be relevant to the 
enforcement of this part and which is con- 
tained on a list compiled by the Director, which 
list is incorporated by reference in the Federal 
Register, revised annually, and fumished to 
licensees under this part. 

Region. A Bureau of Alcohol, Tobacco, 
and Firearms Region. 

Regional Director (Compliance). The 
principal ATF regional official responsible for 
administering regulations in this part. 

Ravdvar. A projectile weapon, of the 
pistol type, having a breechloading chambered 
cylinder so arranged that the cocking of the 
hammer or movement of the trigger rotates it 
and brings the next cartridge in line with the 
barrel for firing. 

Rifle. A weapon designed or redesigned, 
made or remade, and intended to be fired 
from the shoulder, and designed or rede- 
signed and made or remade to use the energy 
of the expkisive in a fixed metallic cartridge to 
fire only a single projectile through a rifled 
bore for each single pull of the trigger. 

Semiautomatic assauK weapon. 

(a) Any of the firearms, or copies or 
duplicates of the firearms in any caliber, 
l<nown as: 

(1) Norinco, Mitchell, and Poly Technolo- 
gies Avtomat Kalashnikovs (all models), 

(2) Action Arms Israeli Military Industries 
UZI and Galil, 

(3) Beretta Ar70 (SC-70), 

(4) Colt AR-15, 

(5) Fabrique National FN/FAL, FN/LAR, 

and FNC, 

(6) SWD M-10, M-11, M-11/9, and M-12, 

(7) Steyr AUG, 



(8) IfylTRATEO TEC-9, TEC-DC9 and 
TEC-22, and 

(9) Revolving cylinder shotguns, such as 
(or similar to) the Street Sweeper and Striker 
12; 

(b) A semiautomatic rifle that has an ability 
to accept a detachable magazine and has at 
least 2 of— 

(1) A foMing or telescofAig stock, 

(2) A pistol grip that protrudes cons{)icu- 
ously beneath the actton of the weapon, 

(3) A bayonet mount, 

(4) A flash suppressor or threaded ban-el 
designed to accommodate a flash suppressor, 
and 

(5) A grenade launcher; 

(c) A semiautomatic pistol that has an 
ability to accept a detachable magazine and 
has at least 2 of — 

(1 ) An ammunition magazine ttiat attaches 
to the pistol outside of the pistol grip, 

(2) A threaded ban-el capable of accepting 
a barrel extender, flash suppressor, forward 
handgrip, or silencer, 

(3) A shroud that is attached to, or partially 
or completely encircles, the barrel and that 
permits the shooter to hold the firearm with 
the nontrigger hand without tieing burned, 

(4) A manufactured weight of 50 ounces or 
more when the pistol is unloaded, and 

(5) A semiautomatic version of an 2UJtomat- 
ic firearm; and 

(d) A semlautomatk; siK>tgun that has at 
least 2 of— 

(1) A folding or telescoping stock, 

(2) A pistol grip that protrudes conspicu- 
ously beneath the action of the weapon, 

(3) A fixed magazine capacity in excess of 
5 rounds, and 

(4) An ability to accept a detactiabie maga- 
zine. 

Semiautomatic pistol. Any repeating pis- 
tol which utilizes a portkxi of the energy of a 
firing cartridge to extract the fired cartridge- 
case and chamber the next round, and whkdi 
requires a separate puH of the trigger to fire 
each cartridge. 

Semiautomatic rifle. Any repeating rifle 
which utilizes a portion of the energy of a 
firing cartridge to extract the fired cartridge 
case and chamber the next round, and which 
requires a separate pull of the trigger to fire 
each cartridge. 

Semiautomatic shotgun. Any repeating 
shotgun which utilizes a portion of the energy 
of a firing cartridge to extract the fired car- 
tridge case and chamber the next round, and 
which requires a separate pull of the trigger to 
fire each cartridge. 

Short-barreled rifle. A rifle having one or 
more ban-els less than 16 inches in length, and 
any weapon made from a rifle, whether by 
alteration, modification, or otherwise, if such 
weapon, as modified, has an overall length of 
less than 26 inches. 

Short-barreled shotgun. A shotgun hav- 
ing one or more barrels less than 18 inches in 
length, and any weapon made from a shot- 
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gun, whether by alteration, modification, or 
otherwise. If such weapon as modified has an 
Overall length of less than 26 inches. 

Shotgun. A weapon designed or rede- 
signed, made or remade, and intended to be 
fired from the shoulder, and designed or 
redesigned and made or remade to use the 
energy of the explosive in a fixed shotgun 
shell to fire through a smooth bore either a 
numljer of ball shot or a single projectile for 
each single pull of the trigger. 

State. A State of the United States. The 
term shall Include the District of Columbia, the 
Commonwealth of Puerto Rico, and the pos- 
sessions of the United States (not including 
the Canal Zone). 

State of residence. The State in which an 
individual regularty resides, or maintains a 
home, or if such person is on active duty as a 
member of the United States Armed Forces, 
the State in which the person's permanent 
duty station is located: Provided, That an 
alien who is legally in the United States shall 
be considered to t3e a resident of the State In 
which (a) the alien is residing or has so 
resided for a period of at least 90 days prior to 
the date of sale or delivery of a firearm, or (b) 
the alien's embassy or consulate is located if 
the principal officer of such embassy or 
consulate issues a written statement to such 
alien authorizing the alien to acquire a firearm. 
Temporary stay In a State does not mal<e the 
State of temporary stay the State of resi- 
dence. 

Example 1. 'A' maintains a home in State 'X'. 
■A' traveh to State 'Y' on a hunting, flshkig, 
biMlnett or other type of trip. 'A' does not 
become a rasident of Stale 'Y' by reason of such 
tup. 

Example 2. 'A' maintains s home in State 'X' 
and a home in State 'Y*. 'A' resides in State 'X' 
except for weeliends or the summer months of the 
year and In State 'Y' for the weelcends or the 
summer months of the year. During the time that 
'A' actually resides in State 'X', 'A' is a resident of 
State 'X', and during the time that 'A' actually 
resides in State 'Y', 'A' is a resident of State 'Y'. 

Example 3. 'A' Is a member of the Anned 
Forces whose permanent duty station is located In 
State 'X'. However, 'A' actually resides and main- 
tains a home in State Y and commutes daily to the 
permanent duty station In State 'X' to perform 
military duties. 'A' is a resident of both ^ate 'X' 
and State 'Y' at the same time. 

Unserviceable firearm. A firearm which is 
incapable of discharging a shot by means of 
an explosive and is Incapable of being readHy 
restored to a firing condition. 

U.S.C. The United States Code. 

(5 u s e. 522(a), 80 Stat. 383, as amended; 18 U.S.C. 847 
(84 Stat. 959); 18 U.S.C. 926 (82 Stat. 1226)) 
[T.O. ATF-48, 43 FR 13536, Mar. 31 1978; 44 PR 55842, 
Sept. 28, 1979, as amended by T.D. ATF-135, 48 FR 24067, 
May 31, 1983; T.D. ATF-160, 48 FR 52909, Nov. 23, 1983; 
T.D. ATF-200, 50 FR 10498, Mar. 15, 1985; T.D. ATF-241, 
51 FR 39615, Octotwr 29, 1986; T.D. ATF-247, 52 FR 2049, 
Jan. 16, 1987; T.D. ATF-290, 54 FR 53054, Dec. 27, 1989; 
T.D. ATF-313, 56 FR 32508, July 17, 1991; T.D. ATF-346, 58 
FR 40589. July 29, 1993; T.D. ATF-354, 59 FR 71 12, Feb.14, 
1994; 361, 60 FR 10786, Febnjaiy 27. 1995: T.D. ATF-363, 
60 FR 17450, Apm 6, 1995] 

Subpart C— Administrative and 
Miscellaneous Provisions 

§178.21 Forms prescribed. 

(a) The Director is authorized to prescribe 
all forms required by this part. All of the 



infomiatlon called for in each form shall be 
furnished as indicated by the headings on the 
form and the Instructions on or pertaining to 
the form. In addition, information called for in 
each fonn shall be fumished as required by 
this part. 

(b) "Public Use Fontis" (ATF Publication 
1322.1) is a numerical listing of forms issued 
or used by the Bureau of Alcohol, Tobacco 
and Firearms. This publication is available 
from the Superintendent of Documents, U.S. 
Govemment Printing Office, Washington, DC 
20402. 

(c) Requests for forms should be mailed to 
the ATF Distribution Center, P. O. Box 5950, 
Springfield, Virginia 22150-5950. 

(5 U.S.C. 552(a); 80 Stat. 383, as anended) 
[T.D. ATF-92, 46 FR 46915, Sept. 23, 1981, as amended by 
T.D. ATF-249. 52 FR 5962, Feb. 27, 1987; T.D. ATF-270, 53 
FR 10492, Mar. 31, 1988] 

§ 178.22 Altemate methods or procedures; 
emergency variations from requirements. 

(a) Altemate nraihods or procedures. 

The licensee, on specific approval by the 
Director as provided in this paragraph, may 
use an altemate method or procedure in lieu 
of a method or procedure specifically pre- 
scribed in this part. The Director may approve 
an altemate method or procedure, subject to 
stated conditions, when it is found that: 

(1 ) Good cause Is shown for the use of the 
altemate method or procedure; 

(2) The altemate method or procedure is 
within the purpose of, and consistent with the 
effect Intended by, the specifically prescribed 
method or procedure and that the alternate 
method or procedure Is substantially equiva- 
lent to that specifically prescribed method or 
procedure; and 

(3) The altemate method or procedure will 
not be contrary to any provision of law and will 
not result in an increase In cost to the 
Govemment or hinder the effective adminis- 
tration of this part. Where the licensee desires 
to employ an altemate method or procedure, a 
written application shall be submitted to the 
appropriate regional director (compliance), for 
transmittal to the Director. The application 
shall specifically describe the proposed alter- 
nate method or procedure and shall set forth 
the reasons for It. Altemate methods or 
procedures may not be employed until the 
appNcation is approved by the Director. The 
licensee shall, during the period of authoriza- 
tion of an altemate method or procedure, 
comply with the terms of the approved appli- 
cation. Authorization of any altemate method 
or procedure may be withdrawn whenever. In 
the judgment of the Director, the effective 
administration of this part is hindered by the 
continuation of the authorization. 

(b) Emergency variations from require- 
ments. The Director may approve a method of 
operation other than as specified in this part, 
where It Is found that an emergency exists 
and the proposed variation from the specified 
requirements are necessary and the proposed 
variations (1) will not hinder the effective 
administration of this part, and (2) will not be 
contrary to any provisions of law. Variations 
from requirements granted under this para- 
graph are conditioned on compliance with the 



procedures, conditions, and limitations set 
forth in the approval of the application. Failure 
to comply in good faith with the procedures, 
conditions, and limitations shall automatically 
terminate the authority for the variations, and 
the licensee shall fully comply with the pre- 
scribed requirements of regulations from 
which the variations were authorized. Authori- 
ty for any variation may be withdrawn when- 
ever, in the judgment of the Director, the 
effective administration of this part is hindered 
by the continuation of the variation. Where the 
licensee desires to employ an emergency 
variation, a written application shall be submit- 
ted to the appropriate regional director (com- 
pliance) for transmittal to the Director. The 
application shall describe the proposed varia- 
tion and set forth the reasons for It. Variations 
may not be employed until the application is 
approved. 

(c) Retention of approved variations. The 

licensee shall retain, as part of the licensee's 
records, available for examination by ATF 
officers, any application approved by the 
Director under this section. 

[T.D. ATF-270, 53 FR 10492, Mar. 31, 1988] 

§ 178.23 Right of entry and examination. 

(a) Except as provided in paragraph (b), 
any ATF officer, when there is reasonable 
cause to t)elieve a violation of the Act has 
occurred and that evidence of the violation 
may be found on the premises of any licensed 
manufacturer, licensed Importer, licensed 
dealer, or licensed collector, may, upon dem- 
onstrating such cause before a Federal magis- 
trate and obtaining from the magistrate a 
warrant authorizing entry, enter during busi- 
ness hours (or, in the case of a licensed 
collector, the hours of operation) the prem- 
ises, including places of storage, of any such 
licensee for the purpose of inspecting or 
examining: 

(1) Any records or documents required to 
be kept by such licensee under this part and 

(2) Any inventory of firearms or ammuni- 
tion kept or stored by any licensed meinufac- 
turer, licensed importer, or licensed dealer at 
such premises or any firearms curios or relics 
or ammunition kept or stored by any Iteensed 
collector at such premises. 

(b) Any ATF officer, without having rea- 
sonable cause to believe a violation of the Act 
has occurred or that evidence of the violation 
may be found and without demonstrating 
such cause before a Federal magistrate or 
obtaining from the magistrate a warrant au- 
thorizing entry, may enter during business 
hours the premises. Including places of stor- 
age, of any licensed manufacturer, licensed 
importer, or licensed dealer for the purpose of 
inspecting or examining the records, docu- 
ments, fimmunltlon and firearms referred to In 
paragraph (a) of this section: 

(1) in the course of a reasonable inquiry 
during the course of a criminal Investigation of 
a person or persons other than the licensee, 

(2) For insuring compliance with the re- 
cordkeeping requirements of this part: 

(i) Not more than once during any 12- 
month period, or 
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(ii) At any time with respect to records 
relating to a firearm involved In a aimlnal 
investigation that is traced to the licensee, or 

(3) When such inspection or examination 
may be required for determining the disposi- 
tion of one or more particular firearms in the 
course of a bona fide criminal investigation. 

(c) Any ATF officer, without having rea- 
sonable cause to believe a violation of the Act 
has occurred or that evidence of the violation 
may be found and without demonstrating 
such cause before a Federal magistrate or 
obtaining from the magistrate a warrant au- 
thorizing entry, may enter during hours of 
operation the premises. Including places of 
storage, of any licensed collector for the 
purpose of inspecting or examining the rec- 
ords, documents, firearms, and ammunition 
refen-ed to In paragraph (a) of this section (1) 
for ensuring compliance with the recordkeep- 
ing requirements of this part not more than 
once during any 1 2-month period or (2) when 
such inspection or examination may be re- 
quired for determining the disposition of one 
or more particular firearms In the course of a 
bona fide criminal investigation. At the election 
of the licensed collector, the annual inspection 
permitted by this paragraph shall be per- 
formed at the ATF office responsible for 
conducting such inspection In closest proximi- 
ty to the collectors premises. 

(d) The inspections and examinations pro- 
vided by this section do not authorize an ATF 
officer to seize any records or documents 
other than those records or documents consti- 
tuting material evidence of a violation of law. If 
an ATF officer seizes such records or docu- 
ments, copies shall be provided the licensee 
within a reasonable time. 

[T.D. ATF-270, 53 FR 10492, Mar. 31, 1988; T.D. ATF-363, 
60 FR 17450, April 6, 1995] 

§ 178.24 Compilation of State laws and 
published ordinances. 

(a) The Director shall annually revise and 
furnish Federal firearms licensees with a com- 
pilation of State laws and published ordi- 
nances which are relevant to the enforcement 
of this part. The Director annually revises the 
compilation and publishes it as "State Laws 
and Published Ordinances — Firearms" 
which is furnished free of charge to licensees 
under this part. Where the compilation has 
previously been furnished to licensees, the 
Director need only fumish amendments of the 
relevant laws and ordinances to such licens- 
ees. 

(b) "State Laws and Published Ordi- 
nances — Firearms" is incorporated by refer- 
ence in this part. It is ATF Publication 5300.5, 
revised yearly. The current edition is available 
from the Superintendent of Documents, U.S. 
Govemment Printing Office, Washington, DC 
20402. It Is also available for inspection at the 
Office of the Federal Register, 800 North 
Capitol Street, NW., Suite 700, Washington, 
DC. This incorporation by reference was 
approved by the Director of the Federal 
Register. 

[T.D. ATF-270, 53 FR 10493, Mar. 31, 1988] 

§ 178.25 Disclosure of information. 

The regional director (compliance) may 
make available to any Federal, State or local 



law enforcement agency any information 
which Is obtained by reason of the provisions 
of the Act with respect to the identification of 
persons prohibited from purchasing or receiv- 
ing firearms or ammunition who have pur- 
chased or received firearms or ammunition, 
together with a descriptton of such firearms or 
ammunition. Upon the request of any Federal, 
State or local law enforcement agency, the 
regional director (compliance) may provide 
such agency any information contained in the 
records required to be maintained by the Act 
or this part. 

(T.D. ATF-270, 53 FR 10493, Mar. 31, 1988] 

§ 178.25a Responses to requests for infor- 
mation 

Each licensee shall respond immediately 
to, and in no event later than 24 hours after 
the receipt of, a request by an ATF officer at 
the National Tracing Center for information 
contained in the records required to be kept 
by this part for determining the disposition of 
one or more firearms in the course of a bona 
fide criminal Investigation. The requested in- 
formation shall be provided orally to the ATF 
officer. Verification of the Identity and employ- 
ment of National Tracing Center personnel 
requesting information may be established at 
the time the requested information is provided 
by telephoneing the toll-free number 
1 -800-788-71 32 or using the toll-free facsim- 
ile (FAX) number 1-800-578-7223. 

[T.D. ATF-363 , 60 FR 17451, April 6. 1995] 

§ 178.26 Curio and relic determination. 

Any person who desires to obtain a deter- 
mination whether a particular firearm is a curio 
or relic shall submit a written request, in 
duplicate, for a ruling thereon to the Director. 
Each such request shall be executed under 
the penalties of perjury and shall contain a 
complete and accurate description of the 
firearm, and such photographs, diagrams, or 
drawings as may be necessary to enable the 
Director to make a determination. The Director 
may require the submission of the firearm for 
examination and evaluation. If the submission 
of the firearm is impractical, the person re- 
questing the determination shall so advise the 
Director and designate the place where the 
firearm will be available for examination and 
evaluation. 

[T.D. ATF-270, 53 FR 10493, Mar. 31, 1988] 

§ 178.27 Destructive device detennination. 

The Director shall determine in accordance 
witf> 18 U.S.C. 921 (aX4) whether a device is 
excluded from the definition of a destructive 
device. A person who desires to obtain a 
determination under tfiat provision of law for 
euiy device which he believes is not likely to be 
used as a weapon shall submit a written 
request, in triplicate, for a ruling thereon to the 
Director. Each such request shall be executed 
under the penalties of perjury and contain a 
complete and accurate description of the 
device, the name and address of the manufac- 
turer or Importer thereof, the purpose of and 
use for which it is intended, and such photo- 
grapihs, diagrams, or drawings as may be 
necessary to enable the Director to make his 
determination. The Director may require the 
submission to him, of a sample of such device 
for examination and evaluatton. If the submis- 



sion of such device is Impracticable, the 
person requesting the ruling shall so advise 
the Director and designate the place where 
the device will be available for examination 

and evaluation. 

§ 178.28 Transportation of destructive de- 
vices and certain firearms. 

(a) The Director may authorize a person to 
transport in interstate or foreign commerce 
any destructive device, machine gun, short- 
barreled shotgun, or short-barreled rifle, if he 
finds that such transportation is reasonably 
necessary and is consistent with public safety 
and applicable State and local law. A person 
who desires to transport in interstate or 
foreign commerce any such device or weapon 
shall submit a written request so to do, in 
duplicate, to the Director. The request shall 
contain: 

(1) A complete descriptk>n and Identifica- 
tion of the device or weapon to be transport- 
ed; 

(2) A statement whether such transporta- 
tion involves a transfer of title; 

(3) The need for such transportation; 

(4) The approximate date such transporta- 
tion is to take place; 

(5) The present location of such device or 
weapon and the place to which it is to be 
transported; 

(6) The mode of transportation to be used 
(including, If by common or contract carrier, 
the name and address of such carrier); and 

(7) EvWence that the transportation or 
possession of such device or weapon is not 
inconsistent with the laws at the place of 
destination. 

(b) No person shall transport any destruc- 
tive device, machlnegun, short-ban-eled shot- 
gun, or short-ban-eled rifle in interstate or 
foreign commerce under the provisions of this 
section until he has received specific authori- 
zation so to do from the Director. Authoriza- 
tion granted under this section does not carry 
or import relief from any other statutory or 
regulatory provision relating to firearms. 

(c) This section shall not be construed as 
requiring Itoensees to ot>tain authorization to 
transport destructive devices, machineguns, 
short-barreled shotguns, and short-t>aneled 
rifles in interstate or foreign commerce: Pro- 
vided, That in the case of a licensed importer, 
licensed manufacturer, or licensed dealer, 
such a licensee is qualified under the National 
Firearms Act (see also Part 179 of this 
chapter) and this part to engage in the 
business with respect to the device or weapon 
to be transported, and that in the case of a 
licensed collector, the device or weapon to be 
transported is a curio or relic. 

[33 FR 18SS5, Dec. 14, 1968. Redesignatad at 40 FR 16385, 
Apr. 15, 1975. and amended by T.D. ATF-138, 48 FR 35399, 

Aug. 4, 1983] 

§178.29 Out-of-state acquisition of fire- 
arms by nonlicensees. 

No person, other than a licensed importer, 
licensed manufacturer, licensed dealer, or 
licensed collector, shall transport into or re- 
ceive in the State where the person resides (or 
if a corporation or other business entity, 
where It maintains a place of business) any 



41 



firearm purchased or otherwise obtained by 
such person outside that State: Provided, 
That the provisions of this section: 

(a) Shall not preclude any person who 
lawfully acquires a firearm by bequest or 
intestate succession in a State other than his 
State of residence from transporting the fire- 
arm into or receiving it in that State, if it is 
lawful for such person to purchase or possess 
such firearm in that State; 

(b) Shall not apply to the transportation or 
receipt of a rifle or shotgun obtained from a 
licensed manufacturer, licensed importer, li- 
censed dealer, or licensed collector in a State 
other than the transferee's State of residence 
in an over-the-counter transaction at the li- 
censee's premises obtained in conformity with 
the provisions of § 1 78.96(c); and 

(c) Shall not apply to the transportation or 
receipt of a firearm obtained in conformity with 
the provisions of §§ 178.30 and 178.97. 

[T.D. ATF-270, 53 FR 10493, Mar. 31, 1988] 

§ 178.29a Acquisition of firearms by nonre- 
sicjents. 

No person, other than a licensed Importer, 
licensed manufacturer, licensed dealer, or 
licensed collector, who does not reside in any 
State shall receive any firemns unless such 
receipt is for lawful sporting proposes. 

(T.D. ATF-363. 60 FR 17451, April 6, 1995] 

§178.30 Out-of-state disposition of fire- 
arms by noniicensees. 

No nonlicensee shall transfer, sell, trade, 
give, transport, or deliver any firearm to any 
other nonlicensee, who the transferor knows 
or has reasonable cause to believe does not 
reside in (or if the person is a corporation or 
other business entity, does not maintain a 
place of business in) the State in which the 
transferor resides: Provided, That the provi- 
sions of this section: 

(a) shall not apply to the transfer, transpor- 
tation, or delivery of a firearm made to carry 
out a bequest of a firearm to, or any acquisi- 
tion by intestate succession of a firearm by, a 
person who is permitted to acquire or possess 
a firearm under the laws of the State of his 
residence; and 

(b) shall not apply to the loan or rental of a 
firearm to any person for temporary use for 
lawful sporting purposes. 

[T O. ATF-313. 56 FR 32508, July 17, 1991; 57 FR 1205, 
Jan. 10, 1992] 

§ 178.31 Delivery by common or contract 
carrier. 

(a) No person shall knowingly deliver or 
cause to be delivered to any comnran or 
contract carrier for transportation or shipment 
in interstate or foreign commerce to any 
person other than a licensed importer, li- 
censed manufacturer, licensed dealer, or li- 
censed collector, any package or other con- 
tainer in which there is any firearm or ammuni- 
tion without written notice to the carrier that 
such firearm or ammunition is being transport- 
ed or shipped: 

Provided, That any passenger who owns 
or legally possesses a firearm or ammunition 
being transported aboard any common or 
contract carrier for movement with the pas- 
senger in interstate or foreign commerce may 



deliver said firearm or ammunition into the 
custody of the pilot, captain, conductor or 
operator of such common or contract carrier 
for the duration of that trip without violating 
any provision of this part. 

(b) No common or contract carrier shall 
require or cause any label, tag, or other 
written notice to be placed on the outside of 
any package, luggage, or other container 
indicating that such package, luggage, or 
other container contains a firearm. 

(c) No common or contract carrier shall 
transport or deliver in interstate or foreign 
commerce any firearm or ammunition with 
knowledge or reasonable cause to believe that 
the shipment, transportation, or receipt there- 
of would be in violation of any provision of this 
part: 

Provided, however, That the provisions of 
this paragraph shall not apply in respect to the 
transportation of firearms or ammunition in in- 
bond shipment under Customs laws and 
regulations. 

(d) No common or contract carrier shall 
knowingly deliver in interstate or foreign com- 
merce any firearm v\nthout obtaining written 
acknowledgement of receipt from the recipi- 
ent of the package or other container in which 
there is a firearm: Provided, That this para- 
graph shall not apply with respect to the 
return of a firearm to a passenger who places 
firearms in the carrier's custody for the dura- 
tion of the trip. 

[33 FR 18555, Dec. 14, 1968. Redesignated at 40 FR 16385, 
Apr. 15, 1975, and amended by T.D. ATF-354, 59 FR 7112, 
Feb. 14, 1994; T.D. ATF-361, 60 FR 10786, Feb. 27, 1995] 

§ 178.32 Prohibited shipment, transporta- 
tion, possession, or receipt of firearms and 
ammunition by certain persons. 

(a) No person may ship or transport any 
fireann or ammunition in interstate or foreign 
commerce, or receive any firearm or ammuni- 
tion which has been shipped or transported in 
interstate or foreign commerce, or possess 
any firearm or ammunition in or affecting 
commerce, who: 

(1) Has been convteted in any court of a 
crime punishable by imprisonment for a term 
exceeding 1 year, 

(2) Is a fugitive from justice, 

(3) Is an unlawful user of or addicted to 
any controlled substance (as defined in sec- 
tion 102 of the Controlled Substances Act, 21 
U.S.C. 802), 

(4) Has been adjudicated as a mental 
defective or has been committed to a mental 

institution, 

(5) Is an alien Illegally or unlawfully in the 
United States, 

(6) Has been discharged from the Anned 
Forces under dishonorable conditions, 

(7) Having been a citizen of the United 

States, has renounced citizenship, or 

(8) Is subject to a court order that — 

(i) Was issued after a hearing of which 
such person received actual notice, and at 
which such person had an opportunity to 
participate; 

(11) Restrains such person from harassing, 
stalking, or threatening an intimate partner of 



such person or child of such intimate partner 
or person, or engaging in other conduct that 
would place an intimate partner in reasonable 
fear of bodily injury to the partner or child; and 
(iii)(A) Includes a finding that such person 
represents a credible threat to the physical 
safety of such intimate partner or child; or 

(B) By its terms explicitly prohibits the use, 
attempted use, or threatened use of physical 
force against such intimate partner or child 
that would reasonaljly be expected to cause 
bodily injury. 

(b) No person who is under indictment for 
a crime punishable by imprisonment for a term 
exceeding one year may ship or transport any 
firearm or ammunition in interstate or foreign 
commerce or receive any firearm or ammuni- 
tion which has been shipped or transported in 
Interstate or foreign commerce. 

(c) Any indivkJuai, who to that indiyidual's 
knowledge and while being employed by any 
person described in paragraph (a) of this 
sectton, may not in the course of such 
employment receive, possess, or transport 
any firearm or ammunition in commerce or 
affecting commerce or receive any firearm or 
ammunition which has been shipped or trans- 
ported in interstate or foreign commerce. 

(d) No person may sell or otherwise 
dispose of any firearm or ammunitton to any 
person knowing or having reasonable cause 
to believe that such person: 

(1) Is under Indictment for, or has been 
convicted in any court of, a crime punishable 
by imprisonment for a term exceeding 1 year, 

(2) Is a fugitive from justice, 

(3) Is an unlawful user of or addicted to 
any controlled substance (as defined in sec- 
tion 1 02 of the Controlled Substances Act, 21 
U.S.C. 802), 

(4) Has been adjudicated as a mental 
defective or has been committed to a mental 
institution, 

(5) Is an aSen illegally or unlawfully in the 
United States, 

(6) Has been discharged from the Armed 
Forces under dishonorable conditions, 

(7) Having been a citizen of the United 
States, has renounced citizenship, or 

(8) Is subject to a court order that restrains 
such person from harassing, stalking, or 
threatening an intimate partner of such person 
or child of such intimate partner or person, or 
engaging in other conduct that would place an 
intimate partner in reasonable fear of bodily 
injury to the partner or child: Provided, That 
the provisions of this paragre4)h shall only 
apply to a court order that — 

(i) Was issued after a hearing of which 
such person received actual notice, and at 
which such person had the opportunity to 
participate; and 

(11) (A) Includes a finding that such person 
represents a credible threat to the physteeil 
safety of such intimate partner or chiki; or 

(B) By its terms explicitly prohibits ttie use, 
attempted use, or threatened use of physical 
force against such intimate pEirtner or child 
that would reasonably be expected to cause 
bodily injury. 
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[T.D. ATF-270, 53 FR 10493, Mar. 31, 1988; T.D. ATF-363, 
60 FR 17451, April 6, 1995] 

S 178.33 Stolen firearms and ammunition. 

1^ person shall transport or ship in Inter- 
state or foreign commerce any stolen firearm 
or stolen ammunition loiowing or having rea- 
sonat>le cause to tielleve that the firearm or 
ammunition was stolen, and no person shall 
receive, possess, conceal, store, t>arter, sell, 
or dispose of any stolen firearm or stolen 
ammunition, or pledge or accept as security 
for a loan any stolen firearm or stolen ammuni- 
tion, which is moving as, which Is a part of, 
which constitutes, or which has twen shipped 
or transported in, interstate or foreign com- 
merce, either before or after it was stolen, 
knowing or having reasonat)le cause to be- 
lieve tliet ttie firearm or ammunition was 
stolen. 

[T.O. ATF-S13, 56 FR 32508, July 17, 1991; T.D. ATF'^SeS, 
60 FR 17451, April 6, 1995] 

§ 178.33a Theft of firearms. 

No person shall steal or unlawfully take or 
carry away from the person or the premises of 
a person who Is licensed to engage In the 
business of Importing, manufacturing, or deal- 
ing In firearms, any firearm In the licensee's 
business Inventory that has been shipped or 
transported In interstate or foreign commerce. 

[T.D. ATF-354, 59 FR 7112, Feb. 14, 1994] 

§ 178.34 Removed, oUiterated, or altered 
aerial number. 

No person shall Knowingly transport, ship, 
or receive in interstate or foreign commerce 
any firearm which has had the Importer's or 
manufacturer's serial number removed, oblit- 
erated, or altered, or possess or receive any 
firearm wtiich has had the importer's or 
manufacturer's serial number removed, oblit- 
erated, or altered and has, at any time, been 
shipped or transported in interstate or foreign 
commerce. 

[T.O. ATF-313, 56 FR 32508, July 17, 1991] 

§178.35 SIteet, trap, target, and similar 
shooting activities. 

Licensing and recordkeeping require- 
ments, including permissible alternate records, 
for skeet, trap, target, and similar organized 
activities sfiall be detennined by the regional 
director (oomplianoe) on a case by case basis. 

§178.36 Transfer or possession of ma- 
chineguns. 

No person shall transfer or possess a 
machinegun except: 

(a) A transfer to or by, or possession by or 
under the authority of, the United States, or 
any department or agency thereof, or a State, 
or a department, agency, or political subdivi- 
sion thereof. (See Part 179 of this chapter); or 

(b) Any lawful transfer or lawful posses- 
sion of a machinegun that was lawfully pos- 
sessed before May 19, 1986 (See Part 179 of 
this chapter). 

[T.D. ATF-270, 53 FR 10494, Mar. 31, 1988] 

§ 178.37 Manufacture, importation and sale 
of armor piercing ammunition. 

No person shall manufacture or import, 
and no manufacturer or importer shall sell or 
deliver, armor piercing ammunition, except: 



(a) The manufacture or importation, or the 
sale or delivery by any manufacturer or im- 
porter, of armor piercing ammunition for the 
use of the United States or any department or 
agency thereof or any State or any depart- 
ment, agency or political subdivision thereof; 

(b) The nnanufacture, or the sale or deliv- 
ery by a manufacturer or importer, of armor 
piercing ammunition for the purpose of expor- 
tation; or 

(c) The sale or delivery by a manufacturer 
or importer of armor piercing ammunition for 
the purposes of testing or experimentation as 
authorized by the Director under the provi- 
sions of §178.149. 

[T.D. ATF-270, 53 FR 10494, Mar. 31, 1988] 

§ 178.38 Transportation of firearms. 

Notwithstanding any other provision of any 
law or any rule or regulation of a State or any 
political subdivision thereof, any person who is 
not otherwise prohibited by this chapter from 
transporting, shipping, or receiving a firearm 
shall be entitled to transport a firearm for any 
lawful purpose from any place where such 
person may lawfully possess and carry such 
firearm to any other place where such person 
may lawfully possess and carry such firearm 
if, during such transportation the firearm is 
unloaded, and neither the firearm nor any 
ammunition being transported is readily ac- 
cessible or is directly accessible from the 
passenger compartment of such transporting 
vehicle: Provided, That in the case of a 
vehicle without a compartment separate from 
the driver's compartment the firearm or am- 
munition shall be contained in a locked con- 
tainer other than the glove compartment or 
console. 

[T.D. ATF-270, 53 FR 10494, Mar. 31, 1988] 

§ 178.39 Assembly of semiautomatic rifles 
or shotguns. 

(a) No person shall assemble a semiauto- 
matic rifle or any shotgun using more than 1 0 
of the imported parts listed in paragraph (c) of 
this section If the assembled firearm is prohi- 
bited from importation under section 925(d)(3) 
as not being particularly suitable for or readily 
adaptable to sporting purposes. 

(b) The provisions of this section shall not 
apply to: 

(1) The assembly of such rifle or shotgun 
for sale or distribution by a licensed manufac- 
turer to the United States or any department 
or agency thereof or to any State or any 
department, agency, or political sutxllvision 
thereof; or 

(2) The assembly of such rifle or shotgun 
for the purposes of testing or experimentation 
authorized by the Director under the provi- 
sions of § 178.151; or 

(3) The repair of any rifle or shotgun which 
had tieen imported into or assembled in the 
United States prior to November 30, 1990, or 
the replacement of any part of such firearm. 

(c) For purposes of this section, the term 
"imported parts" are: 

(1) Frames, receivers, receiver castings, 
forgings or stampings 

(2) Ban-els 

(3) Barrel extensions 



(4) Mounting blocks (trunions) 

(5) Muzzle attachments 

(6) Bolts 

(7) Bolt carriers 

(8) Operating rods 

(9) Gas pistons 

(10) Trigger housings 

(11) Triggers 

(12) Hammers 

(13) Sears 

(14) Disconnectors 

(15) Buttstocks 

(16) Pistol grips 

(17) Forearms, handguards 

(18) Magazine txxSes 

(19) Followers 

(20) Floorplates 

[T.D. ATF-346, 58 FR 40589, July 29, 1993] 

§ 178.39a Reporting theft or loss of fire- 
arms. 

Each licensee shall report the theft or loss 
of a firearm from the licensee's inventory 
(Including any firearm which has been trans- 
ferred from the licensee's inventory to a 
personal collection and held as a personal 
firearm for at least 1 year), or from the 
collection of a licensed collector, within 48 
hours after the theft or loss is discovered. 
Licensees shall report thefts or losses by 
telephoning 1-800-800-3855 (nattonwide toll 
free number) and by preparing ATF Fonn 
3310.11, Federal Firearms Licensee 
Theft/Loss Report, in accordance with the 
instructions on the form. The original of the 
report shall be fonwarded to the office speci- 
fied thereon, and Copy 1 shall be retained by 
the licensee as part of the licensee's perma- 
nent records. Theft or loss of any firearm shall 
also be reported to the appropriate local 
authorities. 

{Approved by the Office of Management and Budget under 

control number 1612-0524) 

[T.D. ATF-363, 60 FR 17451, April 6, 1995] 

§ 178.40 Manufacture, transfer, and pos- 
session of semiautomatic assault weapons. 

(a) Prohibition. No person shall manufac- 
ture, transfer, or possess a semiautomatic 
assault weapon. 

(b) Exceptions. The provisions of para- 
graph (a) of this section shall not apply to: 

(1) The possession or transfer of any 
semiautomatic assault weapon otherwise law- 
fully possessed in the United States under 
Federal law on September 13, 1994; 

(2) Any of the firearms, or replicas or 
duplicates of the firearms, specified in 18 
U.S.C. 922, Appendix A, as such firearms 
existed on October 1, 1993; 

(3) Any firearm that — 

(i) Is manually operated by MX, pump, 
lever, or slide action; 

(ii) IHas been rendered penmsuiently Inoper- 
able; or 

(iii) Is an antique firearm; 

(4) Any semiautomatic rifle that cannot 
accept a detachable magazine that holds 
more than 5 rounds of ammunition; 
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(5) Any semiautomatic shotgun that can- 
not hold more than 5 rounds of ammunition in 
a fixed or detachable magazine; 

(6) The manufacture for, transfer to, or 
possession by the United States or a depart- 
ment or agency of the United States or a 
State or a department, agency, or poiiticai 
subdivision of a State, or a transfer to or 
possession by a law enforcement officer 
empbyed by such an entity for purposes of 
law enforcement; 

(7) The transfer to a licensee under title i 
of the Atomic Energy Act of 1954 (42 U.S.C. 
2011 et seq.) for purposes of establishing and 
maintaining an on-site physical protection sys- 
tem and security organization required by 
Federal law, or possession by an employee or 
contractor of such licensee on-site for such 
purposes or off-site for purposes of licensee- 
authorized training or transportation of nuclear 
materials; 

(8) The possession, by an individual who is 
retired from service with a law enforcement 
agency and is not otherwise prohibited from 
receiving a firearm, of a semiautomatic assault 
weapon transferred to the individual by the 
agency upon such retirement; 

(9) The manufacture, transfer, or posses- 
sion of a semiautomatic assault weapon by a 
licensed manufacturer or licensed importer for 
the purposes of testing or experimentation as 
authorized by the Director under the provi- 
sions of §178.153; or 

(10) The manufacture, transfer, or posses- 
sion of a semiautomatic assault weapon by a 
licensed manufacturer, licensed importer, or 
licensed dealer for the purpose of exportation 
in compliance with the Arms Export Control 
Act (22 U.S.C. 2778). 

(c) Manufacture and dealing in semiau- 
tomatic assault weapons. Subject to compli- 
ance with the provisions of this part, licensed 
manufacturers and licensed dealers in semiau- 
tomatic assault weapons may manufacture 
and deal in such weapons manufactured after 
September 13, 1994: Provided, The licensee 
obtains evidence that the weapons will be 
disposed of in accordance with paragraph (b) 
of this section. Examples of acceptable evi- 
dence include the following: 

(1) Contracts between the manufacturer 
and dealers stating that the weapons may 
only be sold to law enforcement agencies, law 
enforcement officers, or other purchasers 
specified in paragraph (b) of this section; 

(2) Copies of purchase orders sutxnitted 
to the manufacturer or dealer by law enforce- 
ment agencies or other purchasers specified 

in paragraph (b) of this section; 

(3) Copies of letters submitted to the 
manufacturer or dealer by Govemment agen- 
cies, law enforcement officers, or other pur- 
chasers specified in paragraph (b) of this 
section expressing an Interest In purchasing 
the semiautomatic assault weapons; 

(4) Letters from dealers to the manufactur- 
er stating that sales will only be made to law 
enforcement agencies, law enforcement offi- 
cers, or other purchasers specified in para- 
graph (b) of this section; and 



(5) Letters from law enforcement officers 
purchasing in accordance with paragraph 
(bX6) of this section and § 178.132. 

(Paragraph (c) approved by the Office of Management and 
Budget under control number 1512-0526) 

[T.D. ATF-363, 60 FR 17452, April 6, 1995] 

§ 178.40a Transfer and possession of large 
capacity ammunition feeding devices. 

(a) Prohibition. No person shall transfer or 
possess a large capacity ammunition feeding 
device. 

(b) Exceptions. The provisions of para- 
graph (a) of this section shall not apply to: 

(1) The possession or transfer of any large 
capacity ammunition feeding device otherwise 
lawfully possessed in the United States on 
September 13, 1994; 

(2) The manufacture for, transfer to, or 
possession by the United States or a depart- 
ment or agency of the United States or a 
State or a department, agency, or political 
sukxiivision of a State, or a transfer to or 
possession by a law enforcement officer 
employed by such an entity for purposes of 
law enforcement; 

(3) The transfer to a licensee under title I 
of the Atomic Energy Act of 1954 for pur- 
poses of establishing and maintaining an on- 
site physical protection system and security 
organization required by Federal law, or pos- 
session by an employee or contractor of such 
licensee on-site for such purposes or off-site 
for purposes of licensee-authorized training or 
transportation of nuclear materials; 

(4) The possession, by an individual who is 
retired from service with a law enforcement 
agency and is not otherwise prohibited from 
receiving ammunition, of a large capacity 
ammunition feeding device transferred to the 
individual by the agency upon such retirement; 

(5) The manufacture, transfer, or posses- 
sion of any large capacity ammunition feeding 
device by a manufacturer or importer for the 
purpose of testing or experimentation in ac- 
cordance with §178.153; or 

(6) The manufacture, transfer, or posses- 
sion of any large capacity ammunition feeding 
device by a manufacturer or importer for the 
purpose of exportation in accordance with the 
Arms Export Control Act (22 U.S.C; 2778). 

(c) Importation, manufacture, and deal- 
ing in large capacity ammunition feeding 
devices. Possession and transfer of large 
capacity ammunition feeding devices by per- 
sons who manufacture, import, or deal in such 
devices will be presumed to be lawful if such 
persons maintain evidence estatrfishing that 
the devices are possessed and transferred for 
sale to purchasers specified in paragraph (b) 
of this section. Examples of acceptable evi- 
dence include the following: 

(1) Contracts between persons who im- 
port or manufacture such devices and per- 
sons who deal in such devices stating that the 
devices may only be sold to law enforcement 
agencies or other purchasers specified in 
paragraph (b) of this section; 

(2) Copies of purchase orders submitted 
to persons who manufacture, import, or deal 
in such devices by . law enforcement agencies 



or other purchasers specified in paragraph (b> 
of this section; 

(3) Copies of letters submitted to persons 
who manufacture, import, or deal in such 
devices by Govemment agencies or other 
purchasers specified in paragraph (b) of this 
section expressing an interest in purchasing 
the devices; 

(4) Letters from persons who deal in such 
devices to persons who import or manufac- 
ture such devices stating that sales will only 
be made to law enforcement agencies or 
other purchasers specified in paragraph (b) of 
this section; and 

(5) Letters from law enforcement officers 
purchasing in accordance with paragraph 
(b)(2) of this section and §178.132. 

(Paragraph (c) approved by the Office of Management and 
Budget under control numt)er 1512-0526) 
[T.D. ATF.363, 60 FR 17452, April 6, 1995] 

Subpart D — Licenses 

§178.41 GeneraL 

(a) Each person intending to engage in 
business as an importer or manufacturer of 
firearms or ammunition, or a dealer in firearms 
shall, before commencing such business, ob- 
tain the license required by this subpart for the 
business to be operated. Each person who 
desires to obtain a license as a collector of 
curios or relics may obtain such a license 
under the provisions of this subpart. 

(b) Each person intending to engage in 
business as a firearms or ammunition Importer 
or manufacturer, or dealer in firearms shall file 
an application, with the required fee (see 
§178.42), with ATF in accordance with the 
instructions on the form (see § 178.44), and, 
pursuant to § 178.47, receive the license 
required for such business from the Chief, 
Firsanns and Explosives Licensing Center. 
Except as provided in § 178.50, a license 
must be obtained for each business and each 
place at which the applicant is to do business. 
A license as an importer or manufacturer of 
firearms or ammunition, or a dealer in firearms 
shall, subject to the provisions of the Act and 
other applicable provisions of law, entitle the 
licensee to transport, ship, and receive fire- 
arms and ammunition covered by such license 
in interstate or foreign commerce and to 
engage in the business specified by the 
license, at the location described on the 
license, and for the period stated on the 
license. However, it shall not be necessary for 
a licensed importer or a licensed manufacturer 
to also obtain a dealer's license in order to 
engage in business on the licensed premises 
as a deeder in the same type of firearms 
authorized by the license to be imported or 
manufactured. Payment of the license fee as 
an importer or manufacturer of destructive 
devices, ammunition for destructive devices or 
armor piercing ammunition or as a dealer in 
destructive devices includes the privilege of 
importing or manufacturing firearms other 
than destructive devices and ammunition for 
other than destructive devices or ammunition 
other than armor piercing ammunition, or 
dealing in firearms other than destructive 
devices, as the case may be, by such a 
licensee at the licensed premises. 
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(e) Each person seeking the privileges of a 
coliector licensed under this part shall file an 
application, with the required fee (see 
§ 178.42), with ATF In accordance with the 
instructions on the fonn (See § 178.44), and 
pursuant to § 178.47, receive from the Chief, 
Firearms and Explosives Licensing Center, the 
license covering the collection of curios and 
relics. A separate license may be obtained for 
each collection premises, and such license 
shall, sut)|ect to the provisions of the Act and 
other applicable provisions of law, entitle the 
licensee to transport, ship, receive, and ac- 
quire curios and relics in interstate or foreign 
commerce, and to make disposition of curios 
and relics in interstate or foreign commerce, to 
any other person licensed under the provi- 
sions of this part, for the period stated on the 
Iteense. 

(d) The collector license provided by this 
part shall apply only to transactions related to 
a collector's activity in acquiring, holding or 
disposing of curios and relics. A collector's 
Iteense does not authorize the collector to 
engage in a business required to be licensed 
under the Act or this part. Therefore, if the 
acquisitions and dispositions of curios and 
relics by a collector bring the collector within 
the definition of a manufacturer, importer, or 
dealer under this part, he shall qualify as such. 
(See also § 178.93 of this part.) 

(18 U.S.C. 847 (84 Stat. 959); 18 U.S.C. 926 (82 Stat. 1226)) 

[33 FR 18555, Dec. 14, 1968. Redesignated at 40 FR 16835, 
Apr. 15, 1975, and amended by T.D. ATF-270, 53 FR 10494, 
Mar. 31, 1988; T.D. ATF-290, 54 FR 53054, Dec. 27, 1989] 

§178.42 License fees. 

Each applicant shall pay a fee for obtaining 
a firearms license or ammunition license, a 
separate fee being required for each business 
or collecting activity at each place of such 
business or activity, as follows: 

(a) For a manufacturer: 

(1) Of destructive devices, ammunition for 
destructive devices or armor piercing ammuni- 
tion— $1,000 per year. 

(2) Of firearms other than destructive 
devices — $50 per year. 

(3) Of ammunition for firearms other than 
ammunitkm for destructive devices or armor 
piercing ammunition — $10 per year. 

(b) For an importer: 

(1) Of destructive devices, ammunitton for 
destructive devices or amior piercing ammuni- 
tion— $1,000 per year. 

(2) Of firearms other than destructive 
devices or ammunition for firearms other than 
destructive devices or ammunition other than 
annor piercing ammunition — $50 per year. 

(c) For a dealer 

(1) In destructive devices — $1,000 per 
year. 

(2) Who is not a dealer in destructive 
devices — $200 for 3 years, except that the 
fee for renewal of a valid Itoense shall be $90 
for 3 years. 

(d) For a collector of curios and relics — 

$10 per year. 

[T.D. ATF-270, 53 FR 1 0494, Mar. 31 , 1 988, as amendsd by 
T.D. ATF-354, 59 FR 7112, Feb. 14, 1994] 



§178.43 License fee not refundable. 

No refund of any part of the amount paid 
as a license fee shall be made where the 
operations of the licensee are, for any reason, 
discontinued during the period of an issued 
license. However, the license fee submitted 
with an application for a license shall be 
refunded if that application is denied or with- 
drawn by the applicant prior to being acted 
upon. 

[T.D. ATF-270, 53 FR 10494, Mar. 31, 1988] 

§178.44 Original license. 

(a) Any person who intends to engage in 
txjsiness as a firearms or ammunition Importer 
or manufacturer, or firearms dealer, or who 
has not previously been licensed under the 
provisions of this part to so engage in busi- 
ness, or who has not timely submitted an 
application for renewal of the previous license 
issued under this part, shall file an application 
for license, ATF Form 7 (Firearms), in dupli- 
cate, with ATF in accordance with the instruc- 
tions on the form. The application must be 
executed under the penalties of perjury and 
the penalties imposed by 18 U.S.C. 924. The 
application shall Include a photograph and 
fingerprints as required in the instruction on 
the form. The application shall be accompa- 
nied by a completed ATF Form 5300.37 
(Certification of Compliance with State and 
Local Law) and ATF Form 5300.36 (Notifica- 
tion of Intent to Apply for a Federal Firearms 
License), and shall include the appropriate fee 
in the form of money order or checl< made 
payable to the Bureau of Alcohol, Tobacco 
and Firearms. ATF Forms 7 (Firearms), ATF 
Forms 5300.37, and ATF Forms 5300.36 may 
be obtained by contacting any ATF office. 

(b) Any person who desires to obtain a 
license as a collector under the Act and this 
part, or who has not timely submitted an 
application for renewal of the previous license 
issued under this part, shall file an application, 
ATF Form 7CR (Curios and Relics), with ATF 
in accordance with the instructions on the 
form. The application must be executed under 
the penalties of perjury and the penalties 
imposed by 18 U.S.C. 924. The application 
shall tie accompanied by a completed ATF 
Form 5300.37 and ATF Form 5300.36 and 
shall include the appropriate fee in the form of 
a money order or check made payable to the 
Bureau of Alcohol, Tobacco and Firearms. 
ATF Forms 7CR (Curios and Relics), ATF 
Forms 5300.37, and ATF Forms 5300.36 may 
be obtained by contacting any ATF office. 

(18 U.S.C. 926 (82 Stat. 1226)) 

(T.D. ATF-270, 53 FR 10495, Mar. 31, 1988; T.D. ATF-363, 
60 FR 17452, April 6, 1995] 

[Editor's Note: ATF Form 5300.36 and 
5300.37 have been incorporated into new 
editions of ATF Form 7 and ATF Form 
5300.38] 

§178.45 Renewal of license. 

If a licensee intends to continue the busi- 
ness or activity described on a license issued 
under this part during any portion of the 
ensuing year, the licensee shall, unless other- 
wise notified in writing by the Chief, Firearms 
and Explosives Licensing Center, execute and 
file with ATF prior to the expiration of the 
license an appilication for a license renewal. 



ATF Form 8 Part II, accompanied by a com- 
pleted ATF Fomi 5300.37 and ATF Form 
5300.36, in accordance with the instructtons 
on the forms, and the required fee. The Chief, 
Firearms and Explosives Licensing Center, 
may, in writing, require the applicant for 
license renewal to also file completed ATF 
Form 7 or ATF Form 7CR in the manner 
required by § 1 78.44. In the event the Hcensee 
does not timely file an ATF Form 8 Part II, the 
Iteensee must file an ATF Form 7 or an ATF 
Fomi 7CR as required by § 178.44, and obtain 
the required license before oontinuing busi- 
ness or collecting activity. If an ATF Form 8 
Part II is not timely received through the mails, 
the licensee should so notify tfie Chief, Rre- 
arms and Explosives Lk»nsing Center. 

(18 U.S.C. 926 (82 Stat. 1226)) 

(T.D. ATF-270, 53 FR 10495, Mar. 31, 1988, as amended by 
T.D. ATF-290, 54 FR 53054, Dec. 27, 1989; T.D. ATF-363, 
60 FR 17453, April 6, 1995] 

{Editor's Note: ATF Form 5300J6 and 
5300.37 have been incorporated into new 
editions of ATF Form 7 and ATF Form 
5300.38] 

§ 178.46 Insufficient fee. 

If an application is filed with an insufficient 
fee, the application and any fee submitted will 
be returned to the applicant. 

(18 U.S.C. 847 (84 Stat. 959); 18 U.S.C. 926 (82 Stat. 1226)) 
[T.D. ATF-200, 50 FR 10498, Mar 15, 1985J 

§178.47 Issuance of license. 

(a) Upon receipt of a properly executed 
applicatton for a Itoense on ATF Form 7, AtF 
Form 7CR, or ATF Form St'art II, the Chief, 
Firearms and Explosives Licensing Center, 
shall, upon finding through further inquiry or 
investigation, or othero/ise, that the applicant 
is qualified, issue the appropriate license. 
Each license shall bear a serial number and 
such number may be assigned to the licensee 
to whom issued for so long as the licensee 
maintains continuity of renewal in the same 
kx^tion (State). 

(b) The Chief, Firearms and Exptosives 
Licensing Center, shall approve a properly 
executed application for license on ATF Form 
7, ATF Fomi 7CR, or ATF Form 8 Part II, If: 

(1) The applicant is 21 years of age or 
over; 

(2) The applicant (including, in the case of 
a corporation, partnership, or association, any 
individual possessing, directly or indirectly, the 
power to direct or cause the direction of the 
management and policies of the corporation, 
partnership, or association) is not prohibited 
under the provisions of the Act from shipping 
or transporting in interstate or foreign com- 
merce, or possessing in or affecb'ng com- 
merce, any firearm or ammunition, or from 
receiving any firearm or ammunitton whksh has 
been shipped or transported in interstate or 
foreign commerce; 

(3) The applicant has not willfully violated 
any of the provisions of the Act or this part; 

(4) The applicant has not willfully failed to 
disclose any material Information required, or 
has not made any false statement as to any 
material fact, in connection with his applica- 
tion; 

(5) The applicant has in a State: 
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(i) premises from which he conducts busi- 
ness subject to license under the Act or from 
which he intends to conduct such business 
within a reasonable period of time, or 

(ii) in the case of a collector, premises 
from which he conducts his collecting subject 
to license under the Act or from which he 
intends to conduct such collecting within a 
reasonable period of time; and 

(6) Tlie applicant has filed an ATF Form 
5300.37 (Certification of Compliance with 
State and Local Ijtw) with ATF in accordance 
witli the instructions on the form certifying 
under the penalties of perjury that — 

(i) The business to be conducted under the 
license is not prohibited by State or local law 
in the place where the licensed premises are 
located; 

(ii) Within 30 days after the application is 
approved the business will comply with the 
requirements of State and local law applicable 
to the conduct of business; 

(iii) The business will not be conducted 
under the license until the requirements of 
State and local law applicabie to the business 
have been met; and 

(hr) The applicant has completed and sent 
or delivered ATF F 5300.36 (Notification of 
Intent to Apply for a Federal Rrearms Ucense) 
to the chief law enforcement officer of the 
locality in which the premises are located, 
which indicates that the applicant intends to 
apply for a Federal firearms license. For 
purposes of thif paragraph, the "chief law 
enforcement officer" is the chief of police, the 
sheriff, or an equivalent officer. 

(c) The Chief, Firearms and Explosives 
Licensing Center, shall approve or the regional 
director (compliance) shall deny an application 
for a license within the 60-day period begin- 
ning on the date the properly executed appli- 
cation was received: Provided, That when an 
applicant for license renewal is a person who 
Is, pursuant to the provisions of §178.78, 
§ 178.143, or § 178.144, conducting business 
or collecting activity under a previously issued 
license, action regarding the application will be 
held in abeyance pending the completion of 
the proceedings against the applicant's exist- 
ing license or license application, final determi- 
nation of the applicant's criminal case, or final 
action t>y the Director on an application for 
relief submitted pursuant to § 178.144, as the 
case may be. 

(d) When the regional director (compli- 
ance) or the Chief, Firearms and Explosives 
Licensing Center fails to act on an application 
for a license within the 60-day period pre- 
scribed by paragraph (c) of this section, the 
applicant may file an action under section 
1361 of title 28, United States Code, to 
compel ATF to act upon the application. 

(18 U.S.C. 847 (84 Stat. 959); 18 U.S.C. 926 (82 Stat. 1226)) 

[33 FR 18555. Dec. 14, 1968. Redesignated at 40 FR 16835. 
Apr. 15, 1975, and amended by T.D. ATF-135, 48 FR 24068, 
May 31, 1983; T.D. ATF-241, 51 FR 39619, Oct. 29, 1986; 
T.D. ATF-270, S3 FR 10495, Mar. 31, 1988; T.D. ATF-290, 
54 FR 53054, Dec 27. 1989; T.D. ATF-363, 60 FR 17453. 
Apr. 6, 1995] 

(Paragraph (bX6) approved t>y tin Office of Management and 
Budgal under contiol numbers 1512-522 and 1512-0523) 



[Editor's Note: ATF Form 5300.36 and 
5300.37 have been incorporated into new 
editions of ATF Form 7 and ATF Form 
5300.38] 

§ 178.48 Correction of error on license. 

(a) Upon receipt of a license issued under 
the provisions of this part, each licensee shall 
examine same to ensure that the information 
contained thereon is accurate. If the license is 
incorrect, the licensee shall return the license 
to the Chief, Firearms and Explosives Licens- 
ing Center, with a statement showing the 
nature of the error. The Chief, Firearms and 
Explosives Licensing Center, shall correct the 
error, if the error was made in his office, and 
return the license. However, if the error 
resulted from information contained in the 
licensee's application for the license, the 
Chief, Firearms and Explosives Licensing 
Center, shall require the licensee to file an 
amended application setting forth the correct 
information and a statement explaining the 
error contained in the application. Upon re- 
ceipt of the amended application and a satis- 
factory explanation of the error, the Chief, 
Firearms and Explosives Licensing Center, 
shall mal<e the correction on the license and 
return same to the licensee. 

(b) When the Chief, Firearms and Explo- 
sives Licensing Center, finds through any 
means other than notice from the licensee that 
an incorrect license has been issued, the 
Chief, Firearms and Explosives Licensing 
Center, may require the holder of the incorrect 
license to: 

(1) refum the license for con^on, and 

(2) if the error resulted from information 
contained in the licensee's application fdr the 
license, the Chief, Firearms and Explosives 
Licensing Center, shall require the licensee to 
file an amended application setting forth the 
correct information, and a statement explain- 
ing the error contained in the application. The 
Chief, Firearms and Explosives Licensing 
Center, then shsrii make the correction on the 
license and return same to tfie licensee. 

[33 FR 18555, Dec. 14, 1968, unless olheiwise noted. 
Redesignated at 40 FR 16835, Apr. 15, 1975, and amended 
by T.D. ATF-2g0. 54 FR 53054, Dec. 27, 1989] 

§ 178.49 Duration of license. 

The license entitles the person to whom 
issued to engage in the business or activity 
specified on the license, within the limitations 
of the Act and the regulations contained in this 
part, for a three year period, unless terminated 
sooner. 

[T.D. ATF-270, 53 FR 10495, Mar. 31, 1988] 

§ 178.50 Locations covered by license. 

The license covers the class of business or 
the activity specified in the license at the 
address specified therein. A separate license 
must be obtained for each location at which a 
firearms or ammunition business or activity 
requiring a license under this part is conducted 
except: 

(a) No license is required to cover a 
separate warehouse used by the licensee 
solely for storage of firearms or ammunition if 
the records required by this part are main- 
tained at the licensed premises served by 
such warehouse; 



(b) A licensed collector may acquire curios 
and relics at any location, and dispose of 
curios or relics to any licensee or to other 
persons who are residents of the State where 
the collector's license Is held and the disposi- 
tion is made; or 

(c) A licensee may conduct business at a 
gun show pursuant to the provision of 
§178.100. 

[T.D. ATF-191, 49 FR 46890. Nov. 29, 1984] . 

§ 178.51 License not transferable. 

Licenses issued under this part are not 
transferable. In the event of the lease, sale, or 
other transfer of the operations authorized by 
the license, the successor must obtedn the 
license required by this part prior to commenc- 
ing such operations. However, for rules on 
right of succession, see §178.56. 
§ 178.52 Change of address. 

(a) Licensees may during the term of their 
cun-ent license remove their business or activi- 
ty to a new location at which they Intend 
regularly to carry on such business or activity 
by filing an Application for an Amended Feder- 
al Firearms License, ATF Form 5300.38, in 
duplicate, not less than 30 days prior to such 
removal with the Chief, Fireamis and Explo- 
sives Licensing Center. The ATF Form 
5300.38 sheili be completed in accordance 
with the Instructions on the form. The applica- 
tion must be executed under the penalties of 
perjury and penalties imposed by 18 U.S.C. 
924. The application shall be accompanied by 
the licensee's original license. The Chief, 
Firearms and Expbsives Licensing Center, 
may, in writing, require the applicant for an 
amended license to also file completed ATF 
Form 7 or ATF Form 7CR, or portions thereof, 
in the manner required by §178.44. 

(b) Upon receipt of a properly executed 
application for an amended license, tfie Chief, 
Firearms and Explosives Licensing Center, 
shall, upon finding through further inquiry or 
investigation, or otherwise, that the applicant 
is qualified at the new location, issue the 
amended license, and return it to the appli- 
cant. The license shall be valid for the remain- 
der of the term of the original license. The 
Chief, Firearms and Explosives Licensing 
Center, shall, if the applicant is not qualified 
refer the application for amended license to 
the regional director (compliance) for denial in 
accordance with §178.71. 

(Approved by the Office of Management and Budget under 
control number 1512-0525) 

[T.D ATF-290, 54 FR 53055, Dec. 27, 1989; T.D. ATF-363, 
60 FR 17453, April 6, 1995] 

[Editor's Note: ATF Form 5300.36 and 
5300.37 liave been incorporated into new 
editions of ATF Form 7 and ATF Form 
5300.38] 

§ 178.53 Change in trade name. 

A licensee continuing to conduct business 
at the location shown on his license is not 
required to obtain a new license by reason of 
a mere change in trade name under which he 
conducts his business: Provided, That such 
licensee fumishes his license for endoreement 
of such change to the Chief, Rreanns and 
Explosives Licensing Center within 30 days 
from the date the licensee begins his business 
under the new trade name. 
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[33 FR 18555. Dec, 14, 1968. Redesignated at 40 FR 16835. 
Apr. 15, 1975, and amended by T.D. ATF-48, 44 FR 55842, 
Sept. 28, 1979; T.D. ATF-290, 54 FR 53055, Dec. 27, 1989] 

S 178.54 Change of control. 

In the case of a corporation or association 
holding a license under this part, if actual or 
legal control of the corporation or eissociation 
changes, directly or indirectly, whether by 
reason of chanige in stock ownership or 
control (in the licensed corporation or in any 
other corporation), by operations of law, or in 
any other manner, the licensee shall, within 30 
days of such change, give written notification 
thereof, executed under the penalties of perju- 
ry, to the Chief, Firearms and Explosives 
Licensing Center. Upon expiration of the 
license, the corporation or association must 
file a Form 7 (Firearms) as required by 
§ 178.44. 

[33 FR 18555, Dec. 14, 1968, unless otherwise noted. 
Redestgnated at 40 FR 16835, Apr. 15, 1975, and amended 
by T.D. ATF-290. 54 FR 53054. Dec. 27, 1989] 

§ 178.55 Continuing partnerships. 

Where, under the laws of the particular 
State, the partnership is not terminated on 
death or insolvency of a partner, but continues 
until the winding up of the partnership affairs 
Is completed, and the surviving partner has 
the exclusive right to the control and posses- 
sion of the partnership assets for the purpose 
of liquidation and settlement, such surviving 
partner may continue to operate the business 
under the license of the partnership, if such 
surviving partner acquires the business on 
completion of the settlement of the partner- 
ship, he shall obtain a license in his own name 
from the date of acquisition, as provided in 
§ 178.44. The rule set forth in this section 
shall also apply where there is more than one 
surviving partner. 

§178.56 Right Of succession by certain 

persons. 

(a) Certain persons other than the licensee 
may secure the right to carry on the same 
firearms or ammunition business at the same 
address shown on, and for the remainder of 
the term of, a cun'ent license. Such persons 
are: 

(1) The surviving spouse or child, or 
executor, administrator, or other legal repre- 
sentative of a deceased licensee; and 

(2) A receiver or trustee in bankruptcy, or 
an assignee for t)enefit of creditors. 

(b) In order to secure the right provided by 
this section, the person or persons continuing 
the business shall fumish the license for that 
business for endorsement of such succession 
to the Chief, Firearms and Explosives Licens- 
ing Center, within 30 days from the date on 
which the successor begins to carry on the 
business. 

[33 FR 18555, Dec. 14, 1968. Redesignated at 40 FR 16835, 
Apr. 15, 1975, and amended by T.D. ATF-48, 44 FR 55842, 
Sept. 28, 1979; T.D. ATF-290, 54 FR 53055, Dec. 27, 1989] 

§ 178.57 Discontinuance of business. 

(a) Where a firearm or ammunition txjsi- 
ness is either discontinued or succeeded by a 
new owner, the owner of the business discon- 
tinued or succeeded shall within 30 days 
thereof fumish to the Chief, Firearms and 
Exptosives Licensing Center notification of the 



discontinuance or successkxi, (See also 
§178.127.) 

(b) Since section 922(v), Title 18, U.S.C., 
mal<es It unlawful to transfer or possess a 
semiautomatic assault weapon, except as 
provided In the law, any licensed manufactur- 
er, licensed Importer, or licensed dealer in- 
tending to discontinue business shall, prior to 
going out of business, transfer in compliance 
with the provisions of this part any semiauto- 
matic assault weapon manufactured or im- 
ported after September 13, 1994, to a person 
specified in § 178.40(b), or, subject to the 
provisions of §§ 178.40(c) and 178.132, a 
licensed manufacturer, a licensed importer, or 
a licensed dealer. 

(c) Since section 922(w), Title 18, U.S.C., 
makes it unlawful to transfer or possess a 
large capacity ammunition feeding device, 
except as provided in the law, any person who 
manufactures, imports, or deals in such de- 
vices and who intends to discontinue business 
shall, prior to going out of business, transfer in 
compliance with the provisions of this part any 
large capacity ammunition feeding device 
manufactured or imported after September 
13, 1994, to a person specified in 
§ 178.40a(b), or, subject to the provisions of 
§§178.40a(c) and 178.132, a person who 
manufactures, imports, or deals in such de- 
vices. 

[33 FR 18555, Dec. 14, 1968. Redesignated at 40 FR 16835, 
Apr. 15, 1975, and amended by T.D. ATF-48, 44 FR 55842, 
Sept. 28, 1979; T.D. ATF-290, 54 FR 53055, Dec. 27, 1989; 
T.D. ATF-363, 60 FR 17453, April 6, 1995] 

§ 178.58 State or other law. 

A license issued under this part confers no 
right or privilege to conduct business or 
activity contrary to State or other law. The 
holder of such a license is not by reason of the 
rights and privileges granted by that license 
immune from punishment for operating a 
firearm or ammunition business or activity in 
violation of the provisions of any State or 
other law. Similariy, compliance with the provi- 
sions of any State or other law affords no 
immunity under Federal law or regulations. 

§ 178.59 Abandoned application. 

Upon receipt of an incomplete or lmprof)er- 
ly executed application on ATP Form 7 
(531 0.1 2), or ATF Form 8 (531 0.1 1 ) Part II, the 
applicant shall be notified of the deficiency in 
the application. If the application is not cor- 
rected and returned within 30 days following 
the date of notification, the application shall be 
considered as having been abandoned and 
the license fee returned. 

[T.D. ATF-135, 48 FR 24068, May 31, 1983) 

§ 178.60 Certain continuances of business. 

A licensee who furnishes his license to the 
Chief, Fireamns and Explosives Licensing 
Center for correction or endorsement in com- 
pliance with the provisions contained in this 
subpart may continue his operations while 
awaiting its return. 

[33 FR 18565, Dec. 14, 1968, unless otherwise noted. 
Redesignated at 40 FR 16835, Apr. 15, 1976, and amended 
by T.D, ATF-290, 54 FR 53054, Deo. 27, 1989] 



Subpart E — License Proceedings 

§178.71 iSenial of an application for li- 
cense. 

Whenever the Regional director (compli- 
ance) has reason to believe that an applicant 
is not qualified to receive a license under the 
provisions of § 1 78.47, he may issue a notice 
of denial, on Form 4498, to the applicant. The 
notice shall set forth the matters of fact and 
law relied upon in determining that the applica- 
tion should be denied, and shall afford the 
applicant 15 days from the date of receipt of 
the notice in which to request a hearing to 
review the denial. If no request for a hearing is 
filed within such time, the application shall be 
disapproved and a copy, so marked, shall be 
returned to the applicant. 

[33 FR 18655, Dec. 14, 1968. Redesignated at 40 FR 16835, 
Apr. 15, 1975, and amended by T.D. ATF-270, 53 FR 10495, 
Mar. 31, 1988] 

§ 178.72 Hearing after application denial. 

If the applicant for an original or renewal 
license desires a hearing to review the denial 
of his application, he shall file a request 
therefor, in duplicate, with the Regional direc- 
tor (compliance) within 15 days after receipt of 
the notice of denial. The request should 
include a statement of the reasons therefor. 
On receipt of the request, the Regional direc- 
tor (compliance) shall, as expeditiously as 
possible, make the necessary anrangements 
for the hearing and advise the appltoant of the 
date, time, location, and the name of the 
officer before whom the hearing will be held. 
Such notification shall be made not less than 
10 days in advance of the date set for the 
hearing. On conclusion of the hearing and 
conskierat'on of all relevant facts and circum- 
stances presented by the applicant or his 
representative, the regional director (compli- 
ance) shall render his decision confirming or 
reversing the denial of the application. If the 
decision is that the denial should stand, a 
certified copy of the regional director (compli- 
ance) findings and conclusions shall be fur- 
nished to the applicant with a final notice of 
denial. Form 4501 . A copy of the application, 
marked "Disapproved," will be returned to the 
applicant. If the decision is that the license 
applied for should be issued, the applicant 
shall be so notified, in writing, and the license 
shall be issued as provided by §178.47. 

§178.73 Notice of revocation. 

Whenever the regional director (compli- 
ance) has reason to believe that a licensee has 
willfully violated any provision of the Act or 
this part, a notice of revocation of the license, 
ATF Form 4500, may be issued. The notice 
shall set forth the matters of fact constituting 
the violations specified, dates, places, and the 
sections of law and regulations violated. The 
regional director (compliance) shall afford the 
licensee 15 days from the date of receipt of 
the notice in which to request a hearing prior 
to revocation of the license. If the licensee 
does not file a timely request for a hearing, the 
regional director (compliance) shall issue a 
final notice of revocation, ATF Form 4501 , as 
provided in § 178.74. 

[T.D. ATF-270, S3 FR 10495, Mar. 31, 1988] 
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§ 178.74 Request for hearing after notice of 
revocation. 

If a licensee desires a hearing after receipt 
of a notice of revocation of a license, the 
licensee shall file a request, in duplicate, with 
the regional director (compliance) within 15 
days after receipt of the notice of revocation. 
On receipt of such request, the regional 
director (compliance) shall, as expeditiously as 
possible, make necessary arrangements for 
the hearing and advise the licensee of the 
date, time, location and the name of the 
officer before whom the hearing will be held. 
Such notification shall be made not less than 
1 0 days in advance of the date set for hearing. 
On conclusion of the hearing and consider- 
ation of all the relevant presentations made by 
the licensee or the licensee's representative, 
the regional director (compliance) shall render 
a decision and shall prepare a brief summary 
of the findings and conclusions on which the 
decision Is based. If the decision is that the 
license should be revoked, a certified copy of 
the summary shall be furnished to the licensee 
with the final notice of revocation on ATF 
Form 4501 . If the decision Is that the license 
should not be revoked, the licensee shall be 
notified in writing. 

[T.D. ATF-270, 53 FR 10495, Mar. 31, 1988) 

§178.75 Service on applicant or licensee. 

All notices and other documents required 
to be served on an applicant or licensee under 
this subpart shall be served by certified mail or 
by personal delivery. Where service Is by 
certified mail, a signed duplicate original copy 
of the formal document shall be mailed, with 
return receipt requested, to the applicant or 
licensee at the address stated in his applica- 
tion or license, or at his last l<nown address. 
Where servtee is by personal delivery, a 
signed duplicate original copy of the fomial 
document shall be delivered to the applicant or 
licensee, or. In the case of a corporation, 
partnership, or association, by delivering It to 
an officer, manager, or general agent thereof, 
or to its attorney of record. 

[33 FR 18555, Dec. 14, 1968. Redesignated at 40 FR 16835, 
Apr. 1 5, 1 975, and further redesignated by T.D. ATF-241 . 51 
FR 39619, Oct. 29, 1986; T.D. ATF-270, 53 FR 10496, Mar. 
31, 1988] 

S 178.76 Representation at a hearing. 

An applicant or licensee may be represent- 
ed by an attorney, certified public accountant, 
or other person recognized to practice before 
the Bureau of Alcohol, Tobacco and Firearms 
as provided in 31 CFR Part 8 (Practice Before 
the Bureau of Alcohol, Tobacco and Fire- 
anns). If he has otherwise complied with the 
applicable requirements of 26 CFR 601.521 
through 601.527 (conference and practice 
requirements for alcohol, tobacco, and fire- 
arms activities) of this chapter. The regional 
director (compliance) may be represented in 
proceedings by an attorney In the office of the 
regional counsel who is authorized to execute 
and file motions, briefs and other papers in the 
proceeding, on behalf of the regional director 
(compliance), in his own name as "Attorney 
for the Government." 

[33 FR 18555, Dec. 14, 1968. Redesignated at 40 FR 16835, 
Apr. 15, 1975, and amended by T.D. ATF-48, 44 FR 55842, 
Sept. 28, 1979; T.D. ATF-92. 46 FR 46916, Sept 23. 1981. 



Further redesignated by T.D. ATF-241 , 51 FR 3961 9, Oct 29, 

1986; T.D. ATF-270, 53 FR 10496, Mar. 31, 1988]] 

§ 178.77 Designated place of hearing. 

The designated place of the hearing shall 
be a location convenient to the aggrieved 

party. 

[T.D. ATF-270, 53 FR 10496. Mar 31, 1988] 

§ 178.78 Operations by licensees after no- 
tice. 

In any case where denial or revocation 
proceedings are pending before the Bureau of 
Alcohol, Tobacco and Fire2UTns, or notice of 
denial or revocation has been served on the 
licensee and he has filed timely request for a 
hearing, the license in the possession of the 
licensee shall remain in effect even though (a) 
such license has expired, or (b) the revocation 
date specified in the notice of revocation on 
Form 4500 served on the licensee has 
passed: Provided, That under the condition of 
paragraph (a) of this section, the licensee has 
timely filed an application for the renewal of 
his license. If a licensee is dissatisfied with a 
posthearing decision revoking the license or 
denying the application, as the case may be, 
he may, pursuant to 18 U.S.C. 923(fX3), within 
60 days after receipt of the final notice 
denying the application or revoking the li- 
cense, file a petition for judicial review of such 
action. Such petition should be filed with the 
U.S. district court for the district in which the 
applicant or licensee resides or has his princi- 
pal place of business. In such case, when the 
regional director (compliance) finds that justice 
so requires, he may: (1) postpone the effec- 
tive date of revocation of a license or (2) 
authorize continued operations under the ex- 
pired license, as applicable, pending judicial 
review. 

[33 FR 18555, Dec. 14, 1968. Redesignated at 40 FR 16835, 
Apr. IS, 1975. and amended by T.D. ATF-48, 44 FR 55842, 
Sept 28, 1 979. Further redesignated by T.O. ATF-241 , 51 FR 
39619, Oct. 29, 1986] 

Subpart F — Conduct of Business 

§178.91 Posting of license. 

Any license issued under this part shall be 
kept posted and kept available for inspection 
on the premises covered by the license. 
§178.92 Identification of firearms, armor 
piercing ammunition, and large capacity 
ammunition feeding devices. 

(a)(1) Firearms. Each licensed manufac- 
turer or licensed importer of any firearm 
manufactured or Imported shall iegltily identify 
each such firearm by engraving, casting, 
stamping (impressing), or otherwise conspicu- 
ously placing or causing to be engraved, cast, 
stamped (impressed) or placed on the frame 
or receiver thereof in a manner not susceptible 
of being readily obliterated, altered, or re- 
moved, an individual senal number not dupli- 
cating any serial number placed by the manu- 
facturer or importer on any other firearm, and 
by engraving, casting, stamping (impressing), 
or otherwise conspicuously placing or causing 
to be engraved, cast, stamped Ompressed) or 
placed on the frame, receiver, or banrel thereof 
in a manner not susceptible of being readily 
obliterated, altered or removed, the model. If 
such designation has been made; the caliber 
or gauge; the name (or recognized abbrevia- 



tion of same) of the manufacturer and also, 
when applicable, of the importer; in the case 
of a domestically made firearm, the city and 
State (or recognized abbreviation thereof) 
wherein the licensed manufacturer maintains 
its place of business; and in the case of an 
imported firearm, the name of the country in 
which manufactured and the city and State (or 
recognized abbreviatton thereof of the import- 
er. 

(2) Special markings for semiautomatic 
assault weapons, effective July 5, 1995. In 

the case of any semiautomatic assault weap- 
on manufactured after September 13, 1994, 
the frame or receiver shall be marked "RE- 
STRICTED LAW ENFORCEMENT/GOVERN- 
MENT USE ONLY" or, in the case of weapons 
manufactured for export, "FOR EXPORT 
ONLY," in the manner prescribed in para- 
graph (a)(1) of this section. 

(3) Exceptions. 

(i) Alternate means of identification. The 

Director may authorize other means of identifi- 
cation of the licensed manufacturer or li- 
censed importer upon receipt of a letter 
application, in duplicate, showing that such 
other identification is reasonable and will not 
hinder the effective administration of this part. 

(ii) Destructive devices. In the case of a 
destructive device, the Director may authorize 
other means of identifying that weapon upon 
receipt of a letter application, in duplicate, 
from the licensed manufacturer or licensed 
importer showing that engraving, casting, or 
stamping (impressing) such a weapon would 
be dangerous or impracticable. 

(iii) Machineguns, siiencers, and parts. A 
firearm frame or receiver, or any part defined 
as a machine gun, firearm muffler, or firearm 
silencer in § 1 78. 1 1 , which is not a component 
part of a complete weapon at the time it is 
sold, shipped, or otherwise disposed of by a 
licensed manufacturer or licensed importer, 
shall be identified as required by this secfon. 
The Director may authorize other means of 
identification of parts defined as machine guns 
other than frames or receivers and parts 
defined as mufflers or silencers upon receipt 
of a letter application, in duplicate, showing 
that such other kJentlflcatton is reasonable 
and will not hinder the effective administration 
of this part. 

(b) Armor piercing ammunition. — 

(1) Meriting of ammunition. Each licensed 
manufacturer or licensed importer of armor 
piercing ammunition shall identify such ammu- 
nition by means of painting, staining or dying 
the exterior of the projectile with an opaque 
black coloring. This coloring must completely 
cover the point of the projectile and at least 50 
percent of that |x>rtion of the projectile whk:h 
is visible when the projectile is loaded into a 
cartridge case. 

(2) Labeling of padcages. Each licensed 
manufacturer or iteensed Importer of armor 
piercing ammunltkxi shall dearty and conspi- 
cuousiy label each package in whk:h armor 
piercing ammunition is contained, e.g., each 
box, carton, case, or other container. The 
label shall include the words "ARMOR PiERC- 
iNG" in block letters at least 1/4 inch in height. 
The lettering shall be kxated on the exterior 
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surface of the package which contains infor- 
mation concerning the calit>er or gauge of the 
ammunition. There shall also be placed on the 
S£UDe surface of the package in block lettering 
at least 1/8 inch in height the words "FOR 
GOVERNMENTAL ENTITIES OR EXPORTA- 
TION ONLY." The statements required by this 
subparagraph shaH be on a contrasting back- 
ground. 

(c) Large capacity amnmnHion feeding 
devices manufactured after September 13, 
1994. (1) Each person who manufactures or 

imports any large capacity ammunitton feeding 
device manufactured or imported after Sep- 
tember 13, 1994, shall legibly identify each 
such device with a serial number. Such person 
may use the same serial number for all large 
capacity ammunition feeding devices pro- 
duced or imported. 

(1) Additionally, in the case of a domestical- 
ly made large capacity ammunition feeding 
device, such devne shall be marked with the 
name, city and State (or recognized abtirevia- 
tion thereof) of the manufacturer; 

(ii) And in the case of an imported large 
capacity ammunitkm feeding device, such 
device shall be marked: 

(A) With the name of the manufacturer, 
country of origin, and, 

(B) Effective July 1995, the name, city and 
State (or recognized abbreviation thereof) of 

the importer. 

(ill) Further, large capacity ammunition 
feeding devices manufactured or imported 
after September 13, 1994, shall be marked 
"RESTRICTED LAW ENFORCEIMENT/GOV- 
ERNMENT USE ONLY" or, in the case of 
devtees manufactured for export, effective 
July 5, 1995, "FOR EXPORT ONLY." 

(2) All markings required by this paragraph 
(c) shall be cast, stamped, or engraved on the 
exterior of the devk». In the case of a 
magazine, the markings shaH be placed on the 
magazine body. 

(3) Exceptions. 

0) Metallic Nnlcs. Persons who maiufao- 
ture or Import metaMc Unks for use in the 
assembly of belted ammunitkxi are only re- 
quired to place the MentifteatkHi marks pre- 
scrflSed in paragraph (cXI) of this sectkxi on 
the containers used for the packaging of the 
inks. 

(ii) Alternate means of identification. The 

Director may authorize other means of identi- 
fying large capacity ammunitkx) feeding de- 
vices upon receipt of a letter application, in 
dupikate, from the manufacturer or importer 
showing that such other klentiftoatton is met- 
sonable and wlll not Nnder the effective 
administratton of this part. 

[TO. ATF-363. 60 FR 17454, Apfll 6, 1995] 

§178.93 Authorized operations by a li- 
censed collector. 

The license issued to a collector of curios 
or relics under the provisions of this part shall 
cover only transactions by the licensed collec- 
tor in curios and relics. The collector's license 
is of no force or effect eind a licensed collector 
is of the same status under the Act and this 
part as a nonlicensee with respect to: (a) any 
acquisitton or disposition of firearms other 



than curios or relics, or any transportation, 
shipment, or receipt of firearms other than 
curios or relics in interstate or foreign com- 
merce, and (b) any transaction with a nonK- 
censee involving any firearm other than a curio 
or relic. (See also § 178.50.) A collector's 
license Is not necessary to receive or dispose 
of ammunition, and a licensed collector is not 
precluded by law from receiving or disposing 
of armor piercing ammunition. However, a 
licensed collector may not dispose of any 
ammunition to a person prohibited from re- 
ceiving or possessing ammunition (See 
§178.99(0)). Any licensed collector who dis- 
poses of armor piercing ammunition must 
record the disposition as required tyy 
§178.125 (a) and (b). 

[T.D. ATF-270, 53 FR 10496, Mar. 31, 1988] 

§178.94 Sales or deliveries betMieen li- 
censees. 

A ik»nsed importer, licensed manufactur- 
er, or licensed dealer selling or otherwise 
disposing of firearms, and a Iteensed collector 
selNng or othenwise disposing of curios or 
rsHcs, to another lk»nsee shall verify the 
klentlty and inensed status of the transferee 
prior to making the transactkxi. Verificatkxi 
shall be established by the transferee furnish- 
ing to the transferor a certified copy of the 
transferee's license and by such other means 
as the transferor deems necessary: 

Provided, That it shall not be required (a) 
for a transferse who has fumished a certified 
copy of its Itoense to a transferor to again 
furnish such certified copy to that transferor 
during the term of the transferee's current 
license; (b) for a iteensee to furnish a certified 
copy of its Itoense to another Kcensee if a 
firearm Is being returned either directly or 
through another lk»nsee to such iteensee and 
(c) for licensees of multWcensed business 
organizatkxis to furnish certified copies of 
their lk»nses to other lk»nsed kications oper- 
ated by such organizatton: 

Provided further, That a muWItoensed 
business organizatkxi may fumish to a 
transferor, in Neu of a certified copy of each 
lk»nse, a list, certified to be true, correct and 
complete, containing the name, address, li- 
cense number, and the date of Itoense explra- 
tkxi of each licensed k)cation operated l>y 
such organization, and the transferor may sell 
or otherwise dispose of firearms as provMed 
t>y this section to any lk»nsee appearing on 
such list without requiring a certified copy of a 
license therefrom. A transferor Iteensee who 
has the certified information required by this 
section may sell or dispose of firearms to a 
Iteensee for not more than 45 days following 
the expiration date of the transferee's Iteense. 
[EditM-'s Note: Also see ATFR 75-27, Opera- 
tions under pending renewal application.] 
(Approved by the Office of Managemant and Budget under 
control nunitMr 1512-0387) 
{T.D. ATF-270, 53 FR 10496, Mar. 31, 1988] 

§ 178.95 Certified copy of license. 

The license furnished to each person 
licensed under the provisions of this part 
contains a purchasing certification statement. 
This original license may be reproduced and 
the reproduction then certified by the licensee 
for use pursuant to § 178.94. If the licensee 



desires an additional copy of the license for 
certification (instead of making a reproduction 
of the original license), the licensee may 
submit a request. In writing, for a certified 
copy or copies of the license to the Chief, 
Firearms and Exptosives Ucensing Center. 
The request must set forth the name, trade 
name (if any) and address of the licensee, and 
the number of license copies desired. There is 
a charge of $1 for each copy. The fee paid for 
copies of the license must accompany the 
request for copies. The fee may be paid by (a) 
cash, or (b) money order or check made 
payable to the Bureau of Ateoiwl, Tobacco 
and Firearms. 

(Approved by the Office of Management and Budget under 

control number 1512-0387) 

rr.D. ATF-270, 53 FR 10497, Mar. 31 , 1988, as amended by 
T.D. ATF-290, 54 FR 53055, Dec. 27. 1989] 

§ 178.96 Out-of-state and mail order sales. 

(a) The proviskms of this section shall 
apply when a firearm is purchased by or 
delivered to a person not otherwise prohitMted 
by the Act from purchasing or receiving it. 

(b) A Iteensed importer, licensed manufac- 
turer, or Iteensed dealer may seH a rifle, 
shotgun, or handgun that is not subject to Vne 
waiting period provisions of § 178.102(a) to a 
nonlteensee who does not appear in person at 
the Iteensee's business premises if tfie nonli- 
censee is a resklent of tfie same State in 
whteh the Iteensee's business premises are 
located, and the nonlicensee furnishes to the 
licensee the firearms transactten record, Form 
4473, required by § 178.124. The nonlicensee 
shall attach to such record a true copy of any 
permit or other information required pursuant 
to any stetute of the State and published 
ordinance applicable to the locality in which he 
resides. The licensee shall prior to shipment or 
delivery of the firearm, forward by registered 
or certified mail (return receipt requested) a 
copy of the record. Form 4473, to the chief 
law enforcement officer named on such rec- 
ord, and delay shipment or delivery of the 
firearm for a period of at least 7 days following 
receipt by the licensee of the return receipt 
evidencing delivery of the copy of the record 
to such chief law enforcement officer, or the 
return of the copy of the record to him due to 
the refusal of such chief law enforcement 
officer to accept same in accordance with 
U.S. Postal Service regulations. The original 
Form 4473, and evidence of receipt or rejec- 
tion of delivery of the copy of the Form 4473 
sent to the chief law enforcement officer shall 
be retained by the licensee as a part of the 
records required of him to be kept under the 
provisions of Subpart H of this part. 

(c) A licensed importer, licensed manufac- 
turer, or licensed dealer may sell or deliver a 
rifle or shotgun, and a licensed collector may 
sell or deliver a rifle or shotgun which is a curio 
or relic, to a nonlicensed resident of a State 
other than the State in which the licensee's 
place of business is located if the purchaser 
meets with the licensee in person at the 
licensee's premises to accomplish the trans- 
fer, sale and delivery of the rifle or shotgun 
and the sale, delivery and receipt fully comply 
with the legal conditions of sale in both such 
States. For purposes of this paragraph, any 
licensed manufacturer, licensed importer, or 
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licensed dealer Is presumed, In the absence of 
evidence to the contrary, to have had actual 
knowledge of the State laws and published 
ordinances of both such States. 

(Approved by the Office of Management and Budget under 
control number 1512-0130) 

[33 FR 18555, Dec. 14, 1968. Redesignated at 40 FR 16835, 
Apr. 15, 1975, and amended by T.D. ATF-48. 44 FR 6SS42, 
Sept. 28, 1979; T.D. ATF-241, 51 FR 39620, Oct. 29, 1986; 
T.D. ATF-270, 53 FR 10497, Mar. 31. 1988; T.D. ATF-354, 
59 FR 7112, Feb. 14, 1994] 

§ 178.97 Loan or rental of firearms. 

A licensee may loan or rent a firearm to 
any person for temporary use off the premises 
of the licensee for lawful sporting purposes: 
Provided, That the delivery of the firearm to 
such person is not prohibited by § 178.99(b) 
or § 178.99(0), and the licensee records such 
loan or rental in the records required to be 
kept by him under Subpart H of this part. A 
club, association, or similar organization tem- 
porarily furnishing firearms (whether by loan, 
rental, or otherwise) to participants in a skeet, 
trap, target, or similar shooting activity for use 
at the time and place such activity is held does 
not, unattended by other circumstances, 
cause such club, association, or similar organi- 
zation to iDe engaged in the business of a 
dealer in firearms or as engaging in firearms 
transactions. Therefore, the licensing and 
recordkeeping requirements contained in this 
part pertaining to firearms transactions would 
not apply to this temporary furnishing of 
fireanns for use on premises on which such 
an activity is conducted. 

§ 178.98 Sales or deliveries of destructive 
devices and certain firearms. 

The sale or delivery by a licensee of any 
destructive devtee, machine gun, short-bar- 
reled shotgun, or short-baneled rifle, to any 
person other than another licensee who is 
licensed under this part to deal In such devtee 
or fireamn, is prohibited unless the person to 
receive such device or flreanm furnishes to the 
licensee a sworn statement setting forth 

(a) The reasons why there Is a reasonable 
nece^ity for such person to purchase or 
otherwise acquire the devk» or weapon; and 

(b) That such person's receipt or posses- 
sion of the device or weapon would be 
consistent with public safety. Such sworn 
statement shall be made on the application to 
transfer and register the firearm required by 
Part 1 79 of this chapter. The sale or delivery 
of the device or weapon shall not be made 
until the application for transfer is approved by 
the Director and returned to the licensee 
(transferor) as provided in Part 179 of this 
chapter. 

[T.D. ATF-270, 53 FR 10497, Mar. 31, 1988] 

§ 178.99 Certain prohibited sales or deliver- 
ies. 

(a) Interstate sales or deliveries. A li- 
censed Importer, licensed manufacturer, li- 
censed dealer, or Iteensed collector shall not 
sell or deliver any firearm to any person not 
licensed under this part and who the licensee 
knows or has reasonable cause to believe 
does not reside in (or if a corporation or other 
business entity, does not maintain a place of 
business in) the State in which the licensee's 
place of business or activity is located: Pro- 



vided, That the foregoing provisions of this 
paragraph: (1) shall not apply to the sale or 
delivery of a rifle or shotgun (curio or relic, In 
the case of a licensed collector) to a resident 
of a State other than the State in which the 
Iteensee's place of business or collection 
premises is located If the requirements of 
§178.96(0) are fully met, and (2) shall not 
apply to the kian or rental of a firearm to any 
person for temporary use for lawful sporting 
purposes (see § 178.97). 

(b) Sales or deliveries to underage per- 
sons. A licensed importer, licensed manufac- 
turer, licensed dealer, or Itoensed collector 
shall not sell or deliver (1) any firearm or 
ammunition to any indivklual who the import- 
er, manufacturer, dealer, or ooHector knows or 
has reasonable cause to believe is less than 
18 years of age, and, if the fireanm, or 
ammunitton, is other than a shotgun or rifle, or 
ammunition for a shotgun or rifle, to any 
indivklual who the importer, manufacturer, 
dealer, or collector knows or hets reasonable 
cause to believe is less than 21 years of age, 
or (2) any fireann to any person in any State 
where thie purchsise or possessk)n by such 
person of such firearm would be In vtolatton of 
any State law or any published ordinance 
applteable at the place of sale, delivery, or 
other disposition, unless the importer, metnu- 
facturer, dealer, or collector knows or has 
reasonable cause to believe that the purchase 
or possession would not be in vtolatkm of 
such State law or such published ordinance. 

(c) Sales or delhreries t» proliibited 
categories of persons. A lk»nsed manufac- 
turer, licensed importer, lk»nsed dealer, or 
licensed collector shall not sell or otherwise 
dispose of any firearm or ammunition to any 
person knowing or having reasonable cause 
to believe that such person: 

(1) Is, except as provided by § 178.143, 
under indictment for, or, except as provkJed 
by § 178.144, has been convtoted in any court 
of a crime punishable by Imprisonment for a 
temi exceeding 1 year; 

(2) Is a fugitive from justice; 

(3) Is an unlawful user of or addicted to 
any controlled substance (as defined in sec- 
tion 102 of the Controlled Substance Act, 21 
U.S.C. 802); 

(4) Has been adjudicated as a mental 
defective or has been committed to any 
mental institution; 

(5) Is an alien illegally or unlawfully in the 
United States; 

(6) Has been discharged from the Armed 
Forces under dishonorable conditions; 

(7) Who, having been a citizen of the 
United States, has renounced citizenship; or 

(8) Is subject to a court order that restrains 
such person from harassing, stalking, or 
threatening an intimate partner of such person 
or child of such intimate partner or person, or 
engaging in other conduct that would place an 
intimate partner in reasonable fear of bodily 
injury to the partner or child, except that this 
paragraph shall only apply to a court order 
that— 

(i) Was issued after a hearing of which 
such person received actual notice, and at 



which such person had tfie opportunity to 

participate; and 

(ii)(A) Includes a finding that such person 
represents a credible threat to the physical 
safety of such intimate partner or child; or 

(B) By its terms explicitly prohibits the use, 
attempted use, or threatened use of physical 
force against such intimate partner or child 
that would reasonatjiy be expected to cause 
bodily injury. 

(d) Manufacture, importation, and sale 
of armor piercing ammunition by licensed 
importers and licensed manufacturers. A 

Ik^nsed importer or licensed manufacturer 
shall not import or manufacture annor piercing 
ammunition or sell or deliver such ammunition, 
except: 

(1) For use of the United States or any 
department or agency thereof or any State or 
any department, agericy, or politicai subdivi- 
ston thereof; 

(2) For the purpose of exportation; or 

(3) For the purpose of testing or experi- 
mentation authorized by the Director under 
the provisions of §178.149. 

(e) Transfer of armor piercing ammuni- 
tion by licensed dealers. A licensed deeiler 
shall not willfully transfer armor piercing am- 
munition: Provided, That armor piercing am- 
munition received and maintained by the 
licensed dealer as business inventory prior to 
August 28, 1986, may be transferred to any 
department or agency of the United States or 
any State or politicai subdivision thereof if a 
record of such ammunition is maintained in the 
form and manner prescribed by § 178.125(c). 
Any licensed dealer who violates this para- 
graph is subject to license revocation. See 
Subpart E of this part. For purposes of this 
paragraph, the Director shall furnish each 
licensed dealer information defining which 
projectiles are considered armor piercing. 
Such information may not be all-inclusive for 
purposes of the proliibition on manufacture, 
importation, or sale or delivery by a manufac- 
turer or importer of such ammunition or 18 
U.S.C. 929 relating to criminal misuse of such 
ammunition. 

[T.D. ATF-270, 53 FR 10497. Mar. 31. 1988; T.D. ATF-363, 
60 FR 17454, April 6, 1995] 

§ 178.100 Conduct of business away from 
licensed premises. 

(a) A licensee may conduct business tem- 
porarily at a gun show or event as defined in 
paragraph (b) if the gun show or event is 
located in the same State specified on the 
license: Provided, That such business shall 
not be conducted from any motorized or 
towed vehicle. The premises of the gun show 
or event at which the licensee conducts 
business shall be considered part of the 
licensed premises. Accordingly, no separate 
fee or license is required for the gun show or 
event locations. IHowever, licensees shall 
comply with the provisions of § 1 78.91 relat- 
ing to posting of licenses (or a copy thereof) 
while conducting business at the gun show or 
event. 

(b) A gun show or an event is a function 
sponsored by any national, State, or local 
organization, devoted to the collection, com- 
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petitive use, or other sporting use of firearms, 
or an organization or association that spon- 
sors functions devoted to the collection, com- 
petitive use, or other sporting use of firearms 

in the community. 

(c) Licensees conducting business at gun 
shows or events shall maintain firearms rec- 
ords in the form and manner prescribed by 
Subpart H of this part. In addition, records of 
firearms transactions conducted at gun shows 
or events shall include the location of the sale 
or other disposition and be entered in the 
acquisition and disposition records of the 
licensee and retained on the premises speci- 
fied on the license. 

fT.D. ATF-270, 53 FR 10498, Mar. 31, 1988] 

§ 178.101 Record of transactions. 

Every licensee shall maintain fireanns and 
armor piercing ammunition records in such 
form and manner as Is prescribed by Subpart 
H of this part. 

U-D. ATF-270. 53 FR 10498, Mar. 31, 1988] 

§ 178.102 Sales or deliveries of handguns 
after February 27, 1994, and before Novem- 
ber 30, 1998. 

(a) Waiting period. Except as provided In 
paragraph (d), a licensed importer, licensed 
manufacturer, or licensed dealer shall not sell, 
deliver, or transfer a handgun (other than the 
return of a handgun to the person from whom 
It was received) to any individual who Is not 
licensed under this part unless the licensee: 

(1) Receives from the transferee a state- 
ment of intent to obtain a handgun on Form 
5300.35 in accordance with § 178.130; 

(2) Verifies the identity of the transferee by 
examining the identification document pre- 
sented, and noting on Form 5300.35 the type 
of identification used; 

(3) Within 1 day after the transferee 
furnishes the statement, provides notice of 
the contents of the statement on Form 
5300.35, in the manner prescribed by para- 
graph (b) of this section, to the chief law 
enforcement officer of the place of residence 
of the transferee; 

(4) Within 1 day after the transferee 
furnishes the statement to the licensee, tran- 
smits a copy of Form 5300.35 to the chief law 
enforcement officer of the place of residence 
of the transferee; and 

(5) (i) Five business days (meaning days on 
which State offices are open) have elapsed 
from the date the licensee fumished actual 
notice of the contents of the statement to the 
chief law enforcement officer, during wrtiich 
period the licensee has not received informa- 
tion from such officer that receipt or posses- 
sion of the handgun by the transferee would 
be In violation of Federal, State, or local law; 
or 

(ii) The licensee has received notice from 
the chief law enforcement officer within the 5 
business days that the officer has no informa- 
tion indicating that receipt or possession of 
the handgun by the transferee would violate 
Federal, State, or local law. 

Example 1. A licensee furnishes actual notice of 
the contents of the statement to the chief law 
enforcement officer on Tuesday. If State offices are 
not open on Saturday and Sunday, 5 business days 
would have elapsed on the following Tuesday. The 



licensee may deVver the handgun on the next day, 
Wednesday. 

Example 2. A licensee furnishes actual notice of 
the contents of the statement to the chief law 
enforcement officer on Saturday. If State offices are 
not open on Saturday and Sunday, 5 business days 
would have elapsed on the following Friday. The 
licensee may d^ver the hsidgun on the next day, 
Saturday. 

(b) Form of notice. The notice required by 
paragraph (aX3) of this section shall be actual 
notice and shall be given In a manner accept- 
able to such officer. For example, if the chief 
law enforcement officer will only accept notice 
in writing and not by telephone, notice shsill be 
given t)y ttie licensee to the chief law enforce- 
ment officer in writing. In that case , the 5-day 
waiting period prescribed by paragraph (aXSXQ 
of this section begins at the time such written 
notice is received by tfie chief law enforce- 
ment officer, if tfte licensee sends notice to 
such officer by maH, the licensee shall send 
the notice by certified mail (return receipt 
requested) or by any other method of mailing 
which will provide a written receipt: Provided, 
That where the chief law enforcement officer 
will only accept notice by hand d^ivery, notice 
may be sent in writing by ttie licensee to the 
chief law enforcement officer t>y certified mail 
(return receipt requested) or by any other 
method of mailing which will provide a written 
receipt. 

(c) Chief law enforcement officer. The 

law requires that notice of the contents of the 
transferee's statement of intent to obtain a 
handgun and the statement be provided by 
the licensee to the chief law enforcement 
officer of the place of residence of the trans- 
feree. For purposes of this section, § 178.130, 
and §178.131, the "chief law enforcement 
officer" means the chief of police, the sheriff, 
or an equivalent officer or the designee of any 
such individual. Where the State or local law 
enforcement officials have notified the licens- 
ee that a particular official has been designat- 
ed to receive the notice and statement speci- 
fied in paragraphs (a)(3) and (4) of this section, 
the licensee shall provide the information to 
that designated official. 

(d) Altematives to waiting period. The 

provisions of paragraph (a) of this section shall 
not apply if — 

(1) The transferee has presented to the 
licensee a written statement. Issued t>y the 
chief law enforcement officer of the transfer- 
ee's place of residence, stating that the 
transferee requires access to a handgun 
because of a threat to the life of the transferee 
or of any memt)er of the household of the 
transferee. Tlie written statement must have 
been issued by the chief law enforcement 
officer during the 10-day period ending on the 
date that the transferee has informed the 
licensee of the transferee's intention to ot>tain 
a handgun. The written statement shall be on 
a letter bearing the letterhead of the chief law 
enforcemerft officer and shall be signed by the 
officer and dated; 

(2) The transferee has presented to the 
licensee a permit or license that — 

(i) Allows the transferee to possess or 
acquire a handgun; 



(ii) Was Issued not more than 5 years 
earlier by the State in which the transfer is to 
take place; and 

(iii) The law of the State provides that 
such a permit is to be issued only after an 
authorized govemment official has verified 
that the information available to such official 
does not indicate that possession of a hand- 
gun by the transferee would be in violation of 
Federal, State, or local law; 

(3) The law of the State requires that, 
before any licensed importer, licensed manu- 
facturer, or licensed dealer completes the 
transfer of a handgun to an individual who is 
not licensed under this part, an authorized 
government official verify that the information 
available to such official does not indicate that 
possession of a handgun by the transferee 
would t>e in violation of law; 

(4) The handgun is subject to the provi- 
sions of the National Firearms Act and has 
been approved for transfer under 27 CFR Part 
179; or 

(5) On application of the licensee, in 
accordance with the provisions of § 178.150, 
the Director has certified that compliance with 
paragraph (a) of this section is Impracticable. 

(6) The documents referred to in para- 
graphs (d)(1) and (2) of this section shaN be 
retained in the records of the licensee in 
accordance with the provisions of § 178.131. 

(e) Disclosure of information. (1) Any 
licensed importer, licensed manufacturer, or 
licensed dealer who, after the transfer of a 
handgun to a nonlicensee, receives a report 
from a chief law enforcement officer contain- 
ing information tfiat receipt or possession of 
the handgun by the transferee violates Feder- 
al, State, or local law shall, within 1 business 
day (meaning a day on which State offices are 
open) after receipt of the report, communicate 
any infomnation the licensee has concerning 
the transfer and the transferee, including a 
copy of Form 4473 required by § 178.124, to 
the diief law enforcement officer of the place 
of business of the licensee and to the chief 
law enforcement officer of the place of resi- 
dence of the transferee. The licensee may 
also provide this information to the local ATF 
office. 

(2) Any licensed importer, licensed manu- 
facturer, or licensed dealer who receives 
information from a chief law enforcement 
officer regarding the transfer of a handgun to 
a nonlicensee, not otherwise available to the 
public, shall not disclose such information 
except to the transferee, to law enforcement 
autfiorities, or pursuant to tlie direction of a 
court of law. 

(Approved by the Office of Management and Budget under 

control number 1512-0520) 

[T.D. ATF-361, 60 FB 10786, Feb. 27, 1995] 

Subpart G — Importation 

§178.111 General. 

(a) Section 922(aX3) of the Act mal<es it 
unlawful, with certain exceptions not pertinent 
here, for any person other than a licensee to 
transport into or receive in the State where the 
person resides any firearm purchased or 
othenwise obtained by the person outside of 
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that State. However, section 925(aX4) pro- 
vides a iimited exception for the transporta- 
tion, shipment, receipt or importation of cer- 
tain firearms and ammunition by certain mem- 
bers of the United States Armed Forces. 
Section 922(1) of the Act makes it uniawfui for 
any person l<nowingly to import or bring into 
the United States or any possession thereof 
any firearm or ammunition except as provided 
by section 925(d) of the Act, which section 
provides standards for importing or bringing 
flrearms or ammunition into the United States. 
Section 925(d) also provides standards for 
importing or bringing firearm barrels into the 
United States. Accordingly, no flrearm, fireann 
barrel, or ammunition may t>e Imported or 
brought Into the United States except as 
provided by this part. 

(b) Where a firearm, firearm ban-el, or 
ammunition is imported and the authorization 
for Importation required by this subpart has 
not been obtained by the person importing 
same, such person shall: 

(1) Store, at the person's expense, such 
firearm, firearm ban-el, or ammunition at a 
facility designated by U.S Customs or the 
regional director (compliance) to await the 
issuance of the required authorization or other 
disposition; or 

(2) Abandon such firearm, firearm barrel, 
or ammunition to the U.S. Govemment; or 

(3) Export such firearm, firearm barrel, or 
ammunition. 

(c) Any inquiry relative to the provisions or 
procedures under this subpart, other than that 
pertaining to the payment of customs duties 
or the release from Customs custody of 
firearms, firearm barrels, or ammunition au- 
thorized by the Director to be imported, shall 
be directed to the regional director (compli- 
ance) for reply. 

[T.D. ATF-Z70, S3 FR 10498. Mar. 31, 1988| 

i 178.112 iinportation by a Hcensad bnport- 
er. 

(a) No firearm, firearm barrel, or ammuni- 
tion shall be imported or brought into the 
United States by a licensed importer (as 
defined in § 178.11) unless the Director has 
authorized the Importation of the fireann, 
firearm ban-el, or ammunition. 

(b) An application for a permit, ATF Form 
6, to import or bring a firearm, firearm barrel, 
or ammunition into the United States or a 
possession thereof under this section shall be 
filed. In triplicate, with the Director. The appli- 
cation shall contain (1) the name, address, 
and license number of the importer; (2) a 
description of the firearm, firearm ban-el, or 
ammunition to tie Imported, including type 
(e.g., rifle, shotgun, pistol, revolver; and in the 
case of ammunition only, ban, wadcutter), 
model, caliber, size or gauge, banel length (If a 
firearm or firearm tiarrel), country of manufac- 
ture, and name of the manufacturer; (3) the 
unit cost of the firearm, firearm bamel, or 
ammunition to be imported; (4) the country 
from which to be Imported; (5) the name and 
address of the foreign seller and the foreign 
shipper; (6) verification that if a flrearm, it will 
be identified as required by this part; and (7MI) 
if a firearm or ammunition imported or brou^t 
in for scientific or research purposes, a state- 



ment describing such purposes, or (11) if a 
firearm or ammunition for use in connection 
with competition or training pursuant to Chap- 
ter 401 of Title 10, U.S.C., a statement 
describing such intended use, or (ill) if an 
unserviceable firearm (other than a machine- 
gun) being imported as a curio or museum 
piece, a description of how it was rendered 
unserviceable and an explanation of why it is a 
curio or museum piece, or (iv) if a firearm 
other than a surplus military firearm, of a type 
that does not fall within the definition of a 
flrearm under section 5845(a) of the Internal 
Revenue Code of 1986, and is for sporting 
purposes, an expleination of why the firearm is 
gerierally recognized as particularly suitable 
for or readily adaptable to sporting purposes, 
or (V) if ammunition being imported for sport- 
ing purposes, a statement why the ammuni- 
tion is particularly suitat)le for or readily adapt- 
able to sporting purposes, or (vl) If a flrearm 
ban-ei, and is for a handgun, an explanation 
why the handgun is generally recognized as 
particularly sultatile for or readily adaptable to 
sporting purposes. If the Director approves 
the application, such approved application 
shall serve as the permit to Import tfie firearm, 
flrearm barrel, or ammunition described there- 
in, and importation of such firearms, fireann 
barrels, or ammunition may continue to be 
made by the licensed importer under the 
approved application (permit) during the peri- 
od specified thereon. The Director shall fur- 
nish the approved application (permit) to the 
applicant ami retain two copies thereof for 
administrative use. If the Director disapproves 
the application, the licensed importer shall be 
notified of the basis for the disapproval. 

(0) A firearm, firearm baniei, or ammunition 
imported or brought into the United States by 
a licensed importer may be released from 
Customs custody to the licensed Importer 
ufxxi showing that the importer has obtained 
a permit from the Director for the importation 
of the fireann, flrearm banel, or ammunition to 
be released. In obtaining the release from 
Customs custody of a firearm, flrearm barrel, 
or ammunition authorized by this section to be 
imported through use of a permit, the licensed 
Importer shall prepare ATF Form 6A, In dupli- 
cate, and furnish the original ATF Form 6A to 
the Customs offlcer releasing the flreann, 
fireann banel, or ammunition. The Customs 
officer shall, after certification, forward the 
ATF Form 6A to the address specified on the 
form. The ATF Form 6A shall show the name, 
address, and license number of the importer, 
the name of the manufacturer of the firearm, 
fireeirm t>arrel, or ammunition, the country of 
manufacture, the type, model, and calitier, 
size or gauge, and the number of firearms, 
firearm barrels, or rounds of ammunrUon 
released. 

(d) Within 15 days of the date of release 
Uom Customs custody, the licensed Importer 
shall (1) fonvard to the address specified on 
the fonn a copy of ATF Form 6A on which 
shall be reported any error or discrepancy 
appearing on the ATF Form 6A certified by 
Customs, (2) pursuant to § 178.92, place all 
required identification date on each imported 
firearm if sfune did not bear such identification 
data at the time of its release from Customs 



custody, and (3) post in the records required 
to be maintained by the importer under Sub- 
part l-l of this part all required information 
regarding the importation. 

[T.D, ATF-270, 53 FR 10498, Mar. 31, 1988] 

§178.113 Importetion by other licensees. 

(a) No person other than a licensed import- 
er (as defined in § 178.11) shall engage in the 
business of importing fireanns or ammunition. 
Therefore, no firearm or ammunition shall be 
imported or brought into the United States or 
a possession thereof by any licensee other 
than a licensed importer unless the Director 
issues a permit authorizing the importation of 
the firearm or ammunition. No ijarrel for a 
handgun not generally recognized as partlcu- 
lariy suitable for or readily adaptable to sport- 
ing purposes shall be imported or brought into 
the United States or a possession thereof by 
any person. Therefore, no firearm barrel shall 
tie imported or brought into the United States 
or possession thereof by any licensee other 
than a licensed Importer unless the Director 
issues a permit authorizing the importation of 
the fireann kiarrel. 

(b) An application for a permit, ATF Form 
6, to import or bring a firearm, firearm barrel or 
ammunition into the United States or a pos- 
session thereof by a licensee, other than a 
licensed importer, shall be filed, in triplicate, 
with the Director. The application shall contain 
(1) the name, address, and license number of 
the applicant, (2) a description of the firearm, 
firearm ban-el or ammunition to be imported, 
including type (e.g., rifle, shotgun, pistol, 
revolver; and in the case of ammunition only, 
bai\, wadcutter), model, caliber, size or gauge, 
barrel length (if a firearm or firearm ban-el), 
country of manufacture, and name of the 
manufacturer, (3) the unit cost of the firearm, 
firearm barrel or ammunition to be imported, 
(4) the name and address of the foreign seller 
and the foreign shipper, (5) the country from 
which the firearm, firearm ban-el, or ammuni- 
tion is to be imported, and (6)(i) if a firearm or 
ammunition imported or brought in for scientif- 
ic or research purposes, a statement describ- 
ing such purposes, or (ii) if a firearm or 
ammunition for use in connection with compe- 
tition or training pursuant to Chapter 401 of 
Title 10, U.S.C., a statement describing such 
intended use, or (ill) If an unserviceable 
firearm (other than a machinegun) being im- 
ported as a curio or museum piece, a descrip- 
tion of how it was rendered unserviceatile and 
an explanation of why it is a curio or museum 
piece, or (iv) if a firearm other than a surplus 
militery firearm, of a type that does not fall 
within tfie definition of a flreann under section 
5845(a) of the Internal Revenue Code of 1986 
and is tor sporting purposes, an explanation 
of why the firearm is generally recognized as 
particularly suitable for or readily adapteble to 
sporting purposes, or (v) if ammunition being 
Imported for sporting purposes, a statement 
why the ammunition is generally recognized 
as particularly suitable for or readily adaptable 
to sporting purposes, or (vi) if a firearm barrel, 
and Is for a handgun, an explanation why the 
handgun Is generally recognized as particular- 
ly suital}le for or readily adaptable to sporting 
purposes. If the Director approves the appik»- 
tion, such approved appilcaflon shall serve as 
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the permit to import the firearm, firearm barrel 
or ammunition described therein. The Director 
shall furnish the approved application (permit) 
to the applicant and retain two copies thereof 
for administrative use. If the Director disap- 
proves the ajsplication, the applicant shall be 
notified of the basis for the disapproval. 

(c) A firearm, firearm barrel, or ammunition 
imported or brought into the United States or 
a possession thereof under the provisions of 
this section may be released from Customs 
custody to the licensee importing the firearm, 
firearm barrel, or ammunition upon showing 
that tfie licensee has obtained a permit from 
the Director for the importation. In obtaining 
the release of the firearm, firearm barrel, or 
ammunition from Customs custody, the li- 
censee importing same shall furnish ATF Form 
6A to Vne Customs officer releeising the 
firearm, firearm barrel, or ammunition. The 
Customs officer shall, after certification, for- 
ward the ATF Form 6A to the address 
specified on the fomri. The ATF Form 6A shall 
show the name, address, and the license 
number of the licensee, the name of the 
manufacturer, the country of manufacture, 
and the type, model, and caliber, size (if 
ammunition) or gauge of the firearm, firearm 
barrel or ammunition so released, and, if 
applicable, the numt)er of firearms, firearm 
barrels, or rounds of ammunition released. 

[T.O. ATF-270, S3 FR 10499. Mar. 31, 1988] 

§ 178.113a Importation of firearm barrels by 
nonlicensees. 

(a) A permit will not be issued for a firearm 
barrel for a handgun not generally recognized 
as particularly suitable for or readily adaptable 
to sporting purposes. No firearm barrel shall 
be imported or brought Into the United States 
or possession thereof by any nonlicensee 
unless the Director issues a permit authorizing 
the importation of the firearm barrel. 

(b) An application for a permit, ATF Form 
6, to Import or bring a firearm barrel into the 
United States or a possession thereof under 
this section shall be filed, in triplicate, with the 
Director. The application shall contain (1) the 
name and address of the applicant, (2) a 
description of the firearm barrel to be import- 
ed, including type (e.g.; rifle, shotgun, pistol, 
revolver), model, caliber, size or gauge, barrel 
length, country of manufacture, and name of 
the manufacturer, (3) the unit cost of the 
firearm barrel, (4) the name and address of 
the foreign seller and the foreign shipper, (5) 
the country from which the firearm barrel is to 
be imported, and (6) if a handgun barrel, an 
explanation of why the barrel is for a handgun 
that is generally recognized as particularly 
suitable for or readily adaptable to sporting 
purposes. If the Director approves the applica- 
tion, such approved application shall serve as 
the permit to import the firearm barrel. The 
Director shall furnish the approved application 
(permit) to the applicant and retain two copies 
thereof for administrative use. If the Director 
disapproves the application, the applicant 
shall be notified of the basis for the disapprov- 
al. 

(0) A firearm barrel imported or brought 
into the United States or a possession thereof 
under the provisions of this section may be 



released from Customs custody to the person 
Importing the firearm beirrel upon showing that 
the person has obtained a permit from the 
Director for the Importation. In obtaining the 
release of the firearm barrel from Customs 
custody, the person importing same shall 
furnish ATF Form 6A to the Customs officer 
releasing the firearm barrel. The Customs 
officer shall, after certification, forward the 
ATF Form 6A to the address specified on the 
form. The ATF Form 6A shall show the name 
and address of the person importing the 
fireann barrel, the name of the manufacturer, 
the country of manufacture, and the type, 
model, and caliber or gauge of the fireann 
ban'el so releeised, and. If applicable, the 
number of firearm barrels released. 

[T.D. ATF-Z70, S3 FR 10499, Mar. 31, 1988] 

§178.114 Importation by members of tiie 
U.S. Armed Forces. 

(a) The Director may issue a permit au- 
thorizing the importation of a firearm or am- 
munition into the United States to the place of 
residence of any military member of the U.S. 
Armed Forces who is on active duty outside 
the United States, or who has been on active 
duty outside the United States within the 60- 
day period immediately preceding the intend- 
ed importation: Provided, That such firearm 
or ammunition is generally recognized as 
particularly suitable for or readily adaptable to 
sporting purposes and is intended for the 
personal use of such member. An application 
for such a permit, ATF Form 6, shall be filed, 
in triplicate, with the Director. The application 
shall contain (1) the name and cunent address 
of the applicant, (2) certification that the 
transportation, receipt, or possession of the 
firearm or ammunition to be Imported would 
not constitute a violation of any provision of 
the Act or of any State law or local ordinance 
at the place of the applicant's residence, (3) a 
description of the firearm or ammunition to be 
imported, including type (e.g., rifle, shotgun, 
pistol, revolver; and In the case of ammunition 
only, ball, wadcutter), model, caliber, size or 
gauge, barrel length (If a firearm), country of 
manufacture, and the name of the manufac- 
turer, (4) tiie unit cost of the fireann or 
ammunition to be Imported, (5) the name and 
address of the foreign seller (if applicable) and 
the foreign shipper, (6) the country from which 
the firearm or ammunition is to be imported, 
(7)(i) that the firearm or ammunition being 
imported is for the personal use of the 
applicant, and (ii) if a firearm, a statement that 
it is not a surplus military firearm, that it does 
not fall within the definition of a fireamn under 
section 5845(a) of the Intemal Revenue Code 
of 1986, and an explanation of why the 
firearm is generally recognized as particularly 
suitable for or readily adaptable to sporting 
purposes, or (ill) if ammunition, a statement 
why it is generally recognized as particularly 
suitable for or readily adaptable to sporting 
purposes, and (8) the applicant's date of birth, 
rank or grade, place of residence, present 
foreign duty station or last foreign duty sta- 
tion, as the case may be, the date of the 
applicant's reassignment to a duty station 
within the United States, if applicable, and the 
military branch of which the applicant is a 
member. If the Director approves the applica- 



tion, such approved application shall serve as 
the permit to import the firearm or ammunition 
described therein. The Director shall furnish 
the approved application (permit) to the appli- 
cant and shall retain the two copies thereof for 
administrative purposes. If the Director disap- 
proves the application, the applicant shall be 
notified of the basis for the disapproval. 

(b) Upon receipt of an approved applica- 
tion (permit) to import the firearm or ammuni- 
tion, the applicant may obtain the release of 
same from Customs custody upon showing 
that the applicant has obtained a permit from 
the ITIrector for the importation. In obtaining 
the release of the firearm or ammunition from 
Customs custody, the military member of the 
U.S. Armed Forces Importing same shall 
furnish ATF Fonm 6A to the Customs officer 
releasing the firearm or ammunition. The 
Customs officer shall, after certification, for- 
ward the ATF Form 6A to the address 
specified on the form. The ATF Form 6A shall 
show the name and address of such military 
member, the name of the manufacturer, the 
country of manufacture, and the type, model, 
and caKber, size or gauge of the firearm or 
ammunition so released, and, if applicable, the 
number of firearms or rounds of anmnunltion 
released. However, wtien such military mem- 
ber is on active duty outside the United 
States, tfie military member may appoint. In 
writing, an agent to obtain the release of the 
fireann or ammunition from Customs custody 
for such member. Such agent shall present 
sufficient identification of the agent and the 
written authorization to act on behalf of such 
military member to the Customs officer who is 
to release the firearm or ammunition. 

(c) Firearms determined t>y the Department 
of Defense to be war souvenirs may be 
imported into the United States by the mUitary 
members of the U.S. Armed Forces under 
such provisions and procedures as the De- 
partment of Defense may issue. 

[T.D. ATF-270. 53 FR 10500, Mar. 31, 1988] 

§178.115 Exempt importation. 

(a) Firearms and ammunition may be 
brought into the United States or any posses- 
sion thereof by any person who can establish 
to the satisfaction of Customs that such 
firearm or ammunition was previously taken 
out of the United States or any possession 
thereof by such person. Registration on Cus- 
toms Form 4457 or on any other registration 
document available for this purpose may be 
completed t)efore departure from the United 
States at any U.S. customhouse or any office 
of an regional director (compliance). A bill of 
sale or other commercial document showing 
transfer of the firearm or ammunition in the 
United States to such person also may tje 
used to establish proof that the fireann or 
ammunition was taken out of the United 
States by such person. Fireanns and eimmuni- 
tion fumished under the provisions of section 
925(aX3) of the Act to military members of the 
U.S. Armed Forces on active duty outside of 
the United States also may be imported into 
the United States or any possession thereof 
by such military memt)ers upon establishing to 
the satisfaction of Customs that such firearms 
and ammunition were so obtained. 
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(b) Firearms, firearm barrels, and ammuni- 
tion may be imported or brought into the 
United States by or for the United States or 
any deF>artment or agency thereof, or any 
State or any department, agency, or political 
subdivision thereof. A firearm, firearm barrel 
or ammunition imported or brought into the 
United States under this paragraph may be 
released from Customs custody upon a show- 
ing that the firearm, firearm barrel or ammuni- 
tion is being imported or brought into the 
United States by or for such a governmental 
entity. 

(c) The provisions of this subpart shaii not 
apply with respect to the importation into the 
United States of any antique firearm. 

(d) Firearms and ammunition are not im- 
ported into the United States, and the provi- 
sions of this subpart shall not apply, when 
such firearms and ammunition are brought 
Into the United States by: 

(1) A nonresident of the United States for 
legitimate hunting or lawful sporting purposes, 
and such firearms and such ammunition as 
remains following such shooting activity are to 
be tal<en back out of the territorial limits of the 
United States by such person upon conclusion 
of the shooting activity; 

(2) Foreign military personnel on official 
assignment to the United States who bring 
such firearms or ammunition into the United 
States for their exclusive use while on official 
duty In the United States; 

(3) Official representatives of foreign gov- 
emments who are accredited to the U.S. 
Government or are en route to or from other 
countries to which accredited; 

(4) Officials of foreign govemments and 
distinguished foreign visitors who have been 
so designated by the Department of State; 
and 

(5) Foreign law enforcement officers of 
friendly foreign govemments entering the Unit- 
ed States on official law enforcement busi- 
ness. 

(e) Notwithstanding the provisions of para- 
graphs (dX2), (3), (4) and (5) of this section, the 
Secretary of the Treasury or his delegate may 
in the interest of pubNc safety and necessity 
require a permit for the importation or bringing 
into the United States of any firearms or 
ammunition. 

[33 FR 18555, Dec. 14, 1968. Redesignated at 40 FR 16835, 

Apr. 15, 1975, and amended by T.D. ATF-58, 44 FR 32367, 
June 6, 1979; T.D. ATF-270, 53 FR 10S00. Mer. 31, 1988] 

§178.116 Conditional importation. 

The Director shall pemilt the conditional 
Importation or bringing into the United States 
or any possession thereof of any fireanm, 
firearm barrel, or ammunition for the purpose 
of examining and testing the firearm, firearm 
barrel, or ammunition in connection with mak- 
ing a determination as to whether the importa- 
tion or t)ringing in of such firearm, firearm 
tjarrel, or ammunition will be authorized under 
this part. An application on ATF Form 6 for 
such conditional Importation shall be filed. In 
duplicate, with the Director. The Director may 
impose conditions upon any importation under 
this section including a requirement that the 
firearm, firearm barrel, or ammunition be 
shipped directly from Customs custody to the 



Director and that the person importing or 
bringing in the firearm, firearm barrel, or 
ammunition must agree to either export the 
firearm, firearm barrel, or ammunition or de- 
stroy same if a determination is made that the 
firearm, firearm ban^l, or ammunition may not 
be imported or brought in under this part. A 
firearm, firearm barrel, or ammunition import- 
ed or brought into the United States or any 
possession thereof under the provision of this 
section shall be released from Customs custo- 
dy upon the payment of customs duties, if 
applicable, and In the manner prescribed in the 
conditional authorization issued t>y the Direc- 
tor. 

[T.D. ATF-270, 53 FR 10500, Mar. 31, 19881 

§ 178.117 Function outside a customs terri- 
tory. 

In the insular possessions of the United 
States outside customs territory, the functions 
performed by U.S. Customs officers under 
this subpart within a customs territory may be 
performed by the appropriate authorities of a 
territorial government or other officers of the 
United States who have tieen designated to 
perform such functions. For the purpose of 
this subpart, the tenri customs temtory means 
the United States, the District of Columbia, 
and the Commonwealth of Puerto Rico. 
§178.118 Importation of certain firearms 
classified as curios or relics. 

Notwithstanding any other provision of this 
part, a licensed importer may import all rifles 
and shotguns classified by the Director as 
curios or relics, and all handguns classified by 
the Director as curios or relics that are 
determined to be generally recognized as 
particulariy suitable for or readily adaptable to 
sporting purposes. The importation of such 
curio or relic firearms must be in accordance 
with the applicable importation provisions of 
this part and the importation provisions of 27 
CFR Part 47. Curios or relics which fall within 
the definition of "firearm" under 26 U.S.C. 
5845(a) must also meet the importation provi- 
sions of 27 CFR Part 179 before they may be 
imported. 

[T.D. ATF-202, 50 FR 14383, Apr. 12, 1985] 

§ 178.119 Importation of large capacity am- 
mi^nition feeding devices manufactured af- 
ter SeptemlMr 13, 1994. 

(a) No large capacity ammunition feeding 
device manufactured after September 13, 
1994, shall be imported or brought into the 
United States unless the Director has author- 
ized the importation of such device. 

(b) An application for a permit, ATF Form 
6, to import or bring a large capacity ammuni- 
tion feeding device into the United States or a 
possession thereof under this section shall be 
filed, in triplicate, with the Director. The appli- 
cation Shan contain: 

(1) The name and address of the person 
importing the device, 

(2) A description of the device to be 
imported, including model, calitier, size, coun- 
try of manufacture, and name of the manufac- 
turer, 

(3) The unit cost of the device to be 
imported, 

(4) The country from vi/hich to be imported, 



(5) The name and address of the foreign 

seller and the foreign shipper, 

(6) Verification that such device will be 
marked as required by this part, and 

(7) A statement by the importer tfiat the 
device is being imported for sale to purchas- 
ers specified in § 178.40a(b). 

(e) If the Director approves the application, 
such approved application shaii serve as the 
permit to Import the device described therein, 
and Importation of such devices may continue 
to be made by the person importing such 
devices under the approved application (per- 
mit) during the period specified thereon. The 
Director shall furnish the approved application 
(permit) to the applicant and retain two copies 
tfiereof for administrative use. If tfie Director 
disapproves the application, the person im- 
porting such devices shall be notified of the 
basis for the disapproval. 

(d) A large capacity ammunition feeding 
device imported or brought into the United 
States by a person importing such a device 
may be released from Customs custody to the 
person importing such a device upon showing 
that such person has obtained a permit from 
the Director for the importation of the device 
to be released. In obtaining the release from 
Customs custody of such a device authorized 
by this section to be imported through use of 
a permit, the person Importing such a device 
shall prepare ATF Form 6A, in duplicate, and 
fumish the original ATF Form 6A to the 
Customs officer releasing the device. The 
Customs officer shall, after certification, for- 
ward the ATF Form 6A to the address 
specified on the form. The ATF Form 6A shall 
show the name and address of the person 
importing the device, the country of manufac- 
ture, the type, model, caliber, size, and the 
number of devices relesised. 

(e) Within 15 days of the date of release 
from Customs custody the person importing 
such a device shall: 

(1) Forward to the address specified on 
the form a copy of ATF Form 6A on which 
shall be reported any error or discrepancy 
appearing on the ATF Form 6A certified by 
Customs, and 

(2) Pursuant to § 178.92, place all required 
identification data on each imported device if 
same did not t>ear such identification data at 
the time of Its release from Customs custody. 

(Paragraphs (a), (b), and (c) approved by the Office of 
Management and Budget under control numbers 1512-0017 
and 1512-0018; paragraphs (d) and (e) appiDvad by the 
Office of Management and Budget under central number 
1512-0019) 

tr.D. ATF-363. 60 FR 17454, April 6. 1995] 

Strtipart H— Records 

§178.121 General. 

(a) The records pertaining to firearms 
transactions prracribed by this part shall be 
retained on the licensed premises in the 
manner prescribed by this subpart and for the 
length of time prescribed by § 178.129. The 
records pertaining to ammunition prescribed 
by this part shall be retained on the licensed 
premises in the manner prescribed by 
§178.125. 
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(b) ATF officers may, for the purposes and 
under the conditions prescribed in § 178.23, 
enter the premises of any licensed Importer, 
licensed manufacturer, licensed dealer, or 
licensed collector for the purpose of examin- 
ing or inspecting any record or document 
required by or obtained under this part. Sec- 
tion 923(g) of the Act requires licensed import- 
ers, licensed manufacturers, licensed dealers, 
and licensed collectors to make such records 
available for such exeimination or Inspection 
during business hours or, in the case of 
licensed collectors, hours of operation, as 
provided in § 178.23. 

(c) Each licensed importer, licensed manu- 
facturer, licensed dealer, and licensed collec- 
tor shall maintain such records of importation, 
production, shipment, receipt, sale, or other 
disposition, whether temporary or permanent, 
of firearms and such records of the disposition 
of ammunition as the regulations contained in 
this part prescribe. Section 922(m) of the Act 
makes it unlawful for any lk»nsed importer, 
Itoensed manufacturer, Itoensed dealer, or 



licensed collector knowingly to make any false 
entry in, to fail to make appropriate entry in, or 
to fail to property maintain any such record. 

(d) For recordkeeping requirements for 
sales by licensees at gun shows see 
§ 178.100(c). 

(Information collection leqiiranients in paragraph (a) ap- 
proved by the Oflice of Management and Budget under 

control numtser 1512-0129; information collection require- 
ments in paragraphs (b) arxJ (c) approved by the Office of 
Management and Budget under control number 1512-0387) 

[33 FR 18555. Dec. 14, 1968. Redesignated at 40 FR 16835, 
Apr. 15. 1975, and amended by T.D. ATF-191, 49 FR 46891. 
Nov. 29, 1984; T.D. ATF-208, 50 FR 26703, June 28. 1985; 
T.D. ATF-270. 53 FR 10501, Mar. 31, 1988] 

§178.122 Records maintained by import- 
ers. 

(a) Each licensed importer shall, within 15 
days of the date of importation or other 
acquisition, record the type, model, caliber or 
gauge, manufacturer, country of manufacture, 
and the serial number of each firearm Import- 
ed or otherwise acquired, and the date such 
importatkxi or other acquisition was made. 



(b) A record of firearms disposed of by a 
licensed importer to another licensee and a 
separate record of armor piercing ammunition 
dispositions to govemmental entitles, for ex- 
portation, or for testing or experimentatfon 
authorized under the provisions of § 178.149 
shall be maintained by the licensed Importer 
on the licensed premises. For flreanns, tfie 
record shall show the quantity, type, manufac- 
turer, country of manufacture, caliber or 
gauge, model, serial number of the firearms 
so transfen-ed, the name and license number 
of the licensee to whom the firearms were 
transferred, and the date of the transaction. 
For armor piercing ammunition, the record 
shall show the date of the transaction, manu- 
facturer, caliber or gauge, quantity of projec- 
tiles, and the name and address of the 
purchaser. The Information required by this 
paragreiph shall be entered In the proper 
record book not later than the seventh day 
following the date of the transaction, and such 
information shall be recorded under the foltow- 
ing formats: 



Importer's Firearms Disposition Record 











Caliber 

or 
gauge 






Name eind Itoense 




Quantity 


Type 


Manufacturer 


Country of 
manufacture 


Model 


Serial 
No. 


No. of licensee 
to whom 
transferred 


Date of the 
transaction 



Importer's Armor Rercing Ammunition Dispositkxi Record 



Date 



Manufacturer 



Caliber or gauge 



Quantity of 
projectiles 



Purchaser Name 
and address 



(c) Notwithstanding the provisions of para- 
graph (b) of this section, the regional director 
(compliance) may authorize alternate records 
to be maintained by a licensed Importer to 
record the disposal of firearms and armor 
piercing ammunition when It is shown by the 
licensed importer that such alternate records 
will accurately and readily disclose the infor- 
matton required by paragraph (b) of this 
section. A licensed Importer who proposes to 
use altemate records shall submit a letter 
application. In duplicate, to the regkxial direc- 
tor (compliance) and shall describe the pro- 
posed altemate records and the need there- 
for. Such altemate records shall not be em- 
ptoyed by the Hcensed importer until approval 
in such regard is received from the regional 
director (compliance). 

(d) Each licensed importer shall maintain 
separate records of the sales or other disposi- 
tions made of firearms to nonllcensees. Such 
records shall be maintained in the form and 
manner as prescribed by §178.124 and 
178.125 in regard to firearms transaction 
records and records of acquisitton and dispo- 
sition of firearms. 

(Approved by the Office of Management and Budget under 
control number 1512-0387) 

[T.D. ATF-270, 53 FR 10501. Mar. 31, 1988] 



§ 178.123 Records maintained by manufac- 
turers. 

(a) Each licensed manufacturer shall rec- 
ord the type, model, caliber or gauge, and 
serial number of each complete firearm manu- 
factured or otherwise acquired, and the date 
such manufacture or other acquisition was 
made. The information required by this para- 
graph shall be recorded not later than the 
seventh day following the date such manufac- 
ture or other acquisition was made. 

(b) A record of firearms disposed of by a 
manufacturer to another licensee and a sepa- 
rate record of armor piercing ammunition 
dispositions to governmental entitles, for ex- 
F)ortation, or for testing or experimentation 
authorized under the provision of §178.149 
shall be maintained by the licensed manufac- 
turer on the licensed premises. For firearms, 
the record shall show the quantity, type, 
model, manufacturer, caliber, size or gauge, 
serial number of the flreanns so transfen-ed, 
the name and license number of the licensee 
to whom the firearms were transferred, and 
the date of the transaction. For armor piercing 
ammunition, the record shall show the manu- 
facturer, caliber or gauge, quantity, the name 
and address of the transferee to whom the 
armor piercing ammunition was transferred. 



and the date of the transaction. The informa- 
tion required by this paragraph shall be en- 
tered in the proper record book not later than 
the seventh day following the date of the 
transaction, and such information shall be 
recorded under the format prescribed by 
§ 178.122, except that the name of the manu- 
facturer of a firearm or armor piercing ammu- 
nition need not be recorded if the firearm or 
armor piercing ammunltton is of the manufac- 
turer's own manufacture. 

(c) Notwithstanding the provisions of peira- 
graph (b) of this section, the regional director 
(compliance) may authorize altemate records 
to be maintained by a licensed manufacturer 
to record the disposal of fireanns and armor 
piercing ammunition when It Is shown by the 
licensed manufacturer that such eiltemate 
records will accurately and readily disclose the 
Information required by paragraph (b) of this 
section. A licensed manufacturer who pro- 
poses to use alternate records shall submit a 
letter application. In duplicate, to the regional 
director (compliance) and shall describe the 
proposed alternate record and the need there- 
for. Such altemate records shall not be em- 
ployed by the licensed manufacturer until 
approval in such regard is received from the 
regional director (compliance). 
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(d) Each licensed manufacturer shall main- 
tain separate records of the sales or other 
dispositions made of firearms to nonllcensees. 
Such records shall be maintained In the form 
and manner as prescrltjed by § 178.124 and 
§178.125 In regard to firearms transaction 
records and records of acquisition and dispo- 
sition of firearms. 

(Approved by the Office of Management and Budget under 

control number 1512-0369) 

[T.D. ATF-270, 53 FR 10501, Mar. 31, 1988) 

S 178.124 Firearms transaction record. 

(a) A licensed Importer, licensed manufac- 
turer, or licensed dealer shall not sell or 
otherwise dispose, temporarily or permanent- 
ly, of any fireann to any person, other than 
another licensee, unless the licensee records 
the transaction on a firearms transaction 
record. Form 4473: Provided, That a firearms 
transaction record, Fonn 4473, shall not be 
required to record the disposition made of a 
firearm delivered to a licensee for the sole 
purpose of repair or customizing when such 
firearm or a replacement flreami is returned to 
the person from whom received. 

(b) A licensed manufacturer, licensed im- 
porter, or licensed dealer shall retain in alpha- 
betical (by name of purchaser), chronological 
(by date of disposition), or numerical (by 
transaction serial number) order, and as a part 
of the required records, each Form 4473 
obtained In the course of transfening custody 
of the firearms. 

(c) Prior to making an over-the-counter 
transfer of a firearm to a nonllcensee who is a 
resident of the State In which the licensee's 
business premises Is located, the licensed 
importer, licensed manufacturer, or licensed 
dealer so transferring the firearm shall obtain a 
Form 4473 from the transferee showing the 
name, address (including county or similar 
political subdivision), date and place of birth, 
height, weight, and race of the transferee, and 
certification by the transferee that the trans- 
feree is not prohibited by the Act from trans- 
porting or shipping a firearm in interstate or 
foreign commerce or receiving a firearm which 
has been shipped or transported in interstate 
or foreign commerce or possessing a firearm 
In or affecting commerce. The licensee shall 
identify the firearm to be transfenred by listing 
in the Form 4473 the name of the manufactur- 
er, the name of the importer (If any), the type, 
model, caliber or gauge, and the serial number 
of the firearm. Before transferring the firearm 
described In the Form 4473, the licensee: 

(1) Shall cause the transferee to be identi- 
fied In any manner customarily used in com- 
mercial trsuisactions (e.g., a driver's license), 
and shall note on the fonn the method used, 
and 

(2) If the licensee does not know or have 
reasonable cause to believe that the transfer- 
ee Is disqueilified by law from receiving the 
firearm, shall sign and date the form. 

(d) Prior to making an over-the-counter 
transfer of a shotgun or rifle under the 
provisions contained in § 178.96(c) to a nonll- 
censee who is not a resident of the State in 
which the licensee's business premises is 
located, the licensee so transferring the shot- 
gun or rifle, and such transferee, shall comply 



with the requirements of paragraph (c) of this 
section. 

(e) Prior to making a transfer of a firearm 
to any nonllcensee who is not a resident of the 
State in which the licensee's business prem- 
ises is located, and such nonllcensee is acquir- 
ing the firearm by loan or rental from the 
licensee for temporary use for lawful sporting 
purposes, the licensed importer, licensed 
manufacturer, or licensed dealer so furnishing 
the firearm, and such transferee, shall comply 
with the provisions of paragraph (c) of this 
section. 

(f) Fonn 4473 shall be submitted. In 
duplicate, to a licensed importer, licensed 
manufacturer, or licensed dealer by a transfer- 
ee who is purchasing or otherwise acquiring a 
firearm by other than an over-the-counter 
transaction, and who is a resident of the State 
In which Vne licensee's business premises Is 
located. The Fonn 4473 shall show the name, 
address, date and place of birth, height, 
weight, and race of the transferee; and the 
tide, name, and address of the principal law 
enforcement officer of the locality to which the 
firearm will be delivered. The transferee also 
must date arxl execute ttie sworn statement 
contained on the form showing that, in case 
the fireann to be transferred is a firearm other 
than a shotgun or rifle, the transferee is 21 
years or more of age; that, in case the fireann 
to be transferred is a shotgun or rifle, the 
transferee is 1 8 years or more of age; that tfie 
transferee Is not prohibited by the provisions 
of the Act from shipping or transporting a 
firearm In Interstate or foreign commerce or 
receiving a firearm which has tjeen shipped or 
transported in interstate or foreign commerce 
or possessing a flreami in or affecting com- 
merce; and that the transferee's receipt of the 
firearm would not be in violation of any statute 
of the State or published ordinance applicable 
to the locality in which the transferee resides. 
Upon receipt of such Forms 4473, the licens- 
ee shall identify the firearm to be transferred 
by listing in the Forms 4473 the name of the 
manufacturer, the name of the importer (if 
any), the type, model, caliber or gauge, and 
the serial number of the firearm to be trans- 
ferred. The licensee shall prior to shipment or 
delivery of the firearm to such transferee, 
forward by registered or certified mail (return 
receipt requested) a copy of the Form 4473 to 
the principal law enforcement officer named in 
the Form 4473 by the transferee, and shall 
delay shipment or delivery of the firearm to the 
transferee for a period of at least 7 days 
following receipt by the licensee of the return 
receipt evidencing delivery of the copy of the 
Form 4473 to such principal law enforcement 
officer, or the return of the copy of the Form 
4473 to the licensee due to the refusal of such 
principal law enforcement officer to accept 
same in accordance with U.S. Postal Service 
regulations. The original Form 4473, and 
evidence of receipt or rejection of delivery of 
the copy of the Form 4473 sent to the 
principal law enforcement officer, shall be 
retained by the licensee as a part of the 
records required to be kept under this sub- 
part. 

(g) A licensee who sells or otherwise 
disposes of a firearm to a nonllcensee who Is 



other than an individual, shall obtain from the 
transferee the informatkxi required by this 
sectkxi from an individual authorized to act on 
behstf of the transferee. In addition, the 
licensee shall obtain from the individual acting 
on behalf of the transferee a written state- 
ment, executed under the penalties of perjury, 
that the firearm Is being acquired for the use 
of and will be the property of the transferee, 
and showing tfie name and address of tfiat 
transferee. 

(h) The requirements of this section shall 
be in additton to any other recordkeeping 
requirement contained in this part. 

(i) A licensee may obtain, upon request, an 
emergency supply of Forms 4473 from any 
regional director (compliance). For nomial 
usage, a lk»nsee shouM request a year's 
supply from the ATF Distribution Center, P. O. 
Box 5950, Springfield, Virginia 22150-5950. 

(Paragraph (f) approved by the Office of Management and 
Budget under oontrol nunil)er 1512-0130; all other record- 
keeping approved by the Office of Management and Budget 
under control number 1512-0129) 

[33 FR 18555, Dec. 14, 1968, as amended by T.D. ATF-172, 
49 FR 14942, Apr. 16, 1984; T.D. ATF-241, 51 FR 39625, 
Oct. 29, 1986; T.D. ATF-270, 53 FR 10502, Mar. 31, 1988] 

§ 178.124a Firearms transaction record in 
lieu of record of receipt and disposition. 

(a) A licensed dealer acquiring fireamis 
after August 1, 1988 and contemplating the 
disposltbn of not more than 50 firearms within 
a succeeding 12-month period to licensees or 
nonllcensees may maintain a record of the 
acquisition and disposition of such firearms on 
a firearms transaction record. Form 4473(LV), 
Part I or II, in lieu of the records prescritied by 
§178.125. Such 12-month period shall com- 
mence from the date the licensed dealer first 
records the purchase or other acquisition of a 
firearm on Form 4473(LV) pursuant to this 
section. A licensed dealer who maintains 
records pursuant to this section, but whose 
firearms dispositions exceed 50 firearms with- 
in such 12-month period, shall make and 
maintain the acquisition and disposition rec- 
ords required by §178.125 with respect to 
each firearm exceeding 50. 

(b) Each licensed dealer maintaining fire- 
arms acquisition and disposition records pur- 
suant to this section shall record the purchase 
or other acquisition of a firearm on Form 
4473(LV), Part I or 11, in accordance with the 
Instructions on the form not later than the 
close of the next business day following the 
date of such purchase or acquisition. How- 
ever, when disposition is made of a fireann 
before the close of the next business day after 
the receipt of that firearm, the licensed dealer 
making such disposition shall enter all required 
acquisition information regarding the firearm 
on the Form 4473(LV) at the time such 
transfer or disposition is made. The record on 
Form 4473(LV) shall show the date of receipt, 
the name and address or the name and 
license number of the person from whom 
received, the name of the manufacturer and 
importer (If any), the model, serial numtier, 
type, and caliber or gauge of the firearm. 

(c) Each licensed dealer maintaining fire- 
arms acquisition and disposition records pur- 
suant to this section shall retain Form 
4473(LV), Part I or II, reflecting firearms 
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possessed by such business In chronological 
(by date of receipt) or numerical (by transac- 
tion serial number) order. Forms 4473(LV) 
reflecting the licensee's sale or disposition of 
firearms shall be retained in alphabetical (by 
name of purchaser), chronological (by date of 
disposition) or numerical (by transaction serial 
number) order. 

(d) A licensed dealer maintaining records 
pursuant to this section shall record the sale 
or other disposition of a firearm to another 
licensee by entering on the Form 4473(LV), 
Part I, associated with such firearm, the name 
and license number of the person to whom 
transferred and by signing and dating the 
form. 

(e) A licensed dealer shall obtain the Form 
4473(LV), Part I, associated with the fireami in 
lieu of a Form 4473 and comply with the 
requirements specified in § 178.124<c) prior to 
mailing an over-the-counter transfer of a 
firearm to a nonllcensee: 

(1) Who is a resident of the State in which 
the licensee's business premises is located; 

(2) Who is not a resident of the State in 
which the licensee's business premises is 
located and the firearm is a shotgun or rifle 



and the transfer Is under the provisions of 
§ 178.96(0); or 

(3) Who is not a resident of the State In 
which the licensee's business premises is 
located and who is acquiring the firearm by 
loan or rental for temporary use for lawful 
sporting purposes. 

(f) A licensed dealer shall obtain the Form 
4473(LV), Part II, associated with the fireanm 
in lieu of a Fonn 4473 and comply with the 
requirements specified in § 178.124(f) prior to 
making a disposition of a firearm to a nonllcen- 
see who is purchasing or otherwise acquiring 
a firearm by other than an over-the-counter 
transaction and who is a resident of the State 
in which the licensee's business premises is 
located. If the licensee's record of the acquisi- 
tion of the firearm Is, at the time of the 
disposition, being maintained on a Form 
4473(LV). Part I, for over-the-counter transac- 
tions, the licensee shaH transfer the informa- 
tion relative to the receipt of the firearm, as 
required by paragraph (b) of this section, to 
Form 4473(LV), Part II. The con-esponding 
form 4473(LV), Part I, may then be destroyed. 

[T.D. ATF-273, 53 FR 24687, June 30. 1988] 

§178.125 Record of receipt and disposi- 
tion. 

(a) Armor piercing ammunition sales by 
licensed collectors to nonlicensees. The 



sale or other disposition of armor piercing 
ammunition by licensed collectors shaH be 
recorded in a bound record at the time a 
transaction Is made. TTie txxjnd record shaH 
be maintained in chronological order by date 
of sale or disposition of the armor piercing 
ammunition, and shall be retained on the 
licensed premises of the licensee for a period 
not less than two yeetrs following the date of 
the recorded sale or disposition of the armor 
piercing ammunition. TTie bound record entry 
shall show: 

(1) The date of the transaction; 

(2) The name of the manufacturer; 

(3) The caliber or gauge; 

(4) The quantity of prpjectlles; 

(5) The name, address, and date of birth of 

the nonllcensee; and 

(6) The method used to establish the 
Identity of the armor piercing ammunition 
purchaser. 

The format required for the bound record is as 
follows: 



Disposition Record of Armor Piercing Ammunition 







Caliber 


Quantity 


Purchaser 


Enter a (x) in the "known" column If purch£iser 
Is personally known to you. Otherwise, establish 
the purchaser's identification 


Date 


Manufacturer 


or gauge 


of projectiles 


Name 
and 
address 


Date 
of 

birth 


Known 


. Driver's license 


Other type 
(specify) 



■However, when a commercial record is 
made at the time a transaction is made, a 
licensee may delay making an entry into the 
bound record if tfie provisions of paragraph (d) 
of this section are complied with. 

(b) Armor piercing ammunition sales by 
licensed collectors to licensees. Sales or 
other dispositions of armor piercing ammuni- 
tion from a licensed collector to another 
licensee shall be recorded and maintained in 
the manner prescribed in § 178.122(b) for 
importers: Provided, That the license number 
of the transferee may be recorded in lieu of 
the transferee's address. 

(c) Armor piercing ammunition sales by 
licensed dealers to governmental entities. 

A record of armor piercing ammunition dis- 
posed of by a licensed dealer to a govemmen- 
tal entity pursuant to § 178.99(e) shall be 
maintained by the licensed dealer on the 
licensed premises and shall show the name of 
the manufacturer, the caliber or gauge, the 
quantity, the name and address of the entity 
to which the armor piercing ammunition was 
transferred, and the date of the transaction. 
Such information shall be recorded under the 
format prescribed by § 178.122(b). Each li- 
censed dealer disposing of armor piercing 
ammunition pursuant to § 178.99(e) shall also 



maintain a record showing the date of acquisi- 
tion of such ammunition which shall be filed in 
an orderiy manner separate from other com- 
mercial records maintained and be readily 
available for Inspection. The records required 
by this paragraph shaH be retained on the 
licensed premises of the licensee for a period 
not less than two years following the date of 
the recorded sale or disposition of the armor 
piercing ammunition. 

(d) Commercial records of armor pierc- 
ing ammunition transactions. When a com- 
mercial record is made at the time of sale or 
other disposition of armor piercing ammuni- 
tion, and such record contains all Information 
required by the bound record prescribed by 
paragraph (a) of this section, ttie licensed 
collector transferring the armor piercing am- 
munition may, for a period not exceeding 7 
days following the date of such transfer, d^ay 
making the required entry Into such bound 
record: Provided, That the commercial record 
pertaining to the transfer is: 

(1) Maintained by the licensed collector 
separate from other commercial documents 
maintained by such licensee, and 

(2) Is readily available for inspection on the 
licensed premises until such time as the 
required entry into the bound record Is made. 



(e) Fbeanns receipt and disposition by 
dealers. Except as provided In § 178.124a 
with respect to alternate records for the 
receipt and disposition of firearms by dealers, 
each licensed dealer shall enter into a record 
each receipt and disposition of firsarms. In 
addition, before commencing or continuing a 
firearms business, each licensed dealer shall 
Inventory the firearms possessed for such 
business and shall record same in the record 
required by tNs paragraph. The record re- 
quired by this parajgraph shall be maintained in 
bound form under the format prescribed be- 
low. The purchase or other acquisitkin of a 
fireann shall, except as provided in paragraph 
(g) of this section, be recorded not later than 
the dose of the next business day following 
the date of such purchase or acquisition. The 
record shall show the date of receipt, ttie 
name and address or the name and license 
number of the person from whom received, 
the name of the manufacturer and importer (if 
any), the model, serial number, type, and the 
caliber or gauge of the firearm. The sale or 
other disposition of a firearm shall be recorded 
by the licensed dealer not later than 7 days 
following the date of such transaction. When 
such disposition is made to a nonllcensee, the 
firearms transaction record. Form 4473, ob- 
tained by the licensed dealer shall be retained. 
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until the transaction is recorded, separate 
from the licensee's Form 4473 file am be 
readily available for Inspection. When such 
disposition is made to a licensee, the commer- 
dai record of the transaction shall be retained, 
until the transaction is recorded, separate 
from otfier commercial documents maintained 



by the licensed dealer, and be readily available 
for Inspection. The record shall show the date 
of the sale or other disposition of each 
firearm, the name and address of the person 

to whom the firearm is transfen-ed, or the 
name and license numt)er of the person to 
whom transfen-ed if such person Is a licensee. 



or the fireanns transaction record. Form 4473, 
serial number if the licensed dealer transfer- 
ring the firearm serially numbers the Forms 
4473 and files them numerically. The format 
required for the record of receipt and disposi- 
tion of firearms is as follows: 



Firearms Acquisition and Disposition Record 



Oesaiption of firearm 


Receipt 


Disposition 


IVIanufacturer 
and/or 
Importer 


Model 


Serial 
No. 


Type 


Caliber 

or 
gauge 


Date 


Name and 
address 
or 

name and 
license No. 


Date 


Name 


Address or 
license No. 
if licensee, 
or Form 4473 
Serial No. if 
Forms 4473 filed 
numerically 



(f) Firearms receipt and disposition by 
licensed collectors. Each licensed collector 
shall enter into a record each receipt and 
disposition of firearms curios or relics. The 
record required by this paragraph shall be 
maintained in bound forni under the format 
prescribed below. The purchase or other 
acquisition of a curio or relic shall, except as 
provided in paragraph (g) of this section, be 
recorded not later than the close of the next 
business day following the date of such 
purchase or other acquisition. The record shall 
show the date of receipt, the name and 
address or the name and license number of 



the person from whom received, the name of 
the manufacturer and importer (If any), the 
model, serial number, type, and the calitier or 
gauge of the firearm curio or relic. The sale oi" 
other disposition of a curio or relic shall be 
recorded by the licensed collector not later 
than 7 days following the date of such 
transaction. When such disposition is made to 
a licensee, the commercial record of the 
transaction shall be retained, until the transac- 
tion is recorded, separate from other commer- 
cial documents maintained by the licensee, 
and be readily available for Inspection. The 
record shall show the date of the sale or other 



disposition of each firearm curio or relic, the 
name and address of the person to whom the 
firearm curio or relic Is transferred, or the 
name and license numtjer of the person to 
whom transferred if such person Is a licensee, 
and the date of birth of the transferee if other 
than a licensee. In addition, the licensee shall 
cause the transferee, if other than a licensee, 
to be identified in any manner customarily 
used in commercial transactions (e.g., a driv- 
er's license), and shall note on the record the 
method used. The forniat required for the 
record of receipt and disposition of firearms 
by collectors is as follows: 



Firearms Collectors Acquisition and Disposition Record 



Description of firearm 


Receipt 


Disposition 


Manufacturer 
and/or 
importer 


Model 


Serial 
No. 


Type 


Caliber 

or 
gauge 


Date 


Name and 
address 
or 

name and 
license No. 


Date 


Name and 
address 
or 

name and 
license No. 


Date of 
birth if 
nonllcensee 


Driver's 
license No. 

or other 
Identification 
if nonllcensee 



(g) Commercial records of firearms re- 
ceived. When a commercial record is held by 
a licensed dealer or licensed collector showing 
the acquisition of a firearm or firearm curio or 
relic, and such record contains all acquisition 
information required by the bound record 
prescrilMd by paragraphs (e) and (f) of this 
section, the licensed dealer or licensed collec- 
tor acquiring such firearm or curio or relic, 
may, for a period not exceeding 7 days 
following the date of such acquisition, delay 
making the required entry Into such bound 
record: Provided, That the commercial record 
is, until such time as the required entry into 
the bound record is made, (1) maintained by 
the licensed dealer or licensed collector sepa- 
rate from other commercial documents main- 
tained by such licensee, and (2) readily avail- 



able for inspection on the licensed premises: 
Provided further, That when disposition is 
made of a firearm or firearm curio or relic not 
entered in the bound record under the provi- 
sions of this paragraph, the licensed dealer or 
licensed collector making such disposition 
shall enter all required acquisition Information 
regarding the firearm or firearm curio or relic in 
the bound record at the time such transfer or 
disposition is made. 

(h) Alternate records. Notwithstanding 
the provisions of paragraphs (a), (e), and (f) of 
this section, the regional director (compliance) 
may authorize alternate records to be main- 
tained by a licensed dealer or licensed collec- 
tor to record the acquisition and disposition of 
firearms or curios or relics and the disposition 
of armor piercing ammunition when it is shown 



by the licensed dealer or the licensed collector 
that such altemate records will accurately and 
readily disclose the required information. A 
licensed dealer or licensed collector who 
proposes to use altemate records shall submit 
a letter application, in duplicate, to the regional 
director (compliance) and shall describe the 
proposed altemate records and the need 
therefor. Such alternate records shall not be 
employed by the licensed dealer or lk:ensed 
collector until approval in such regard is 
received from the regional director (compli- 
ance). 

(i) Requirements for importers and man- 
ufacturers. Each licensed importer and li- 
censed manufacturer selling or otherwise dis- 
posing of firearms or armor piercing ammuni- 
tion to noniicensees shall maintain such rec- 
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ords of such transactions as are required of 
licensed dealers by this section. 

(Approved by the Office of Management and Budget under 
control number 1512-0387) 

[T.D. ATF-270, 53 FR 10503, Mar. 31, 1988, as amended by 

T.D. ATF-273, 53 FR 24687, June 30, 1988; T.D. ATF-313, 
56 FR 32508, July 17, 1991] 

§ 178.125a Personal firearms collection. 

(a) Notwithstanding any other provision of 
this subpart, a licensed manufacturer, licensed 
importer, or licensed dealer is not required to 
record on a firearms transaction record, Form 
4473, the sale or other disposition of a firearm 
maintained as part of the licensee's personal 
firearms collection: 



Provided, That (1) the licensee has main- 
tained the firearm as part of such collection for 
1 year from the date the firearm was trans- 
ferred from the business Inventory into the 
personal collection or otherwise acquired as a 
personal firearm, (2) the licensee recorded In 
the bound record prescribed by § 178.125(e) 
the receipt of the firearm into the business 
inventory or other acquisition, (3) the licensee 
recorded the firearm as a disposition in the 
bound record prescribed by § 178.125(e) 
when the firearm was transferred from the 
business inventory into the personal; firearms 
collection or otherwise acquired as a personal 
fireann, and (4) the licensee enters the sale or 
other disposition of the firearm from the 



personal firearms collection into a bound 
record, under the format prescribed below, 
identifying the firearm transferred by recording 
the name of the manufacturer and importer (if 
any), the model, serial number, type, and the 
caliber or gauge, and showing the date of the 
sale or other disposition, the name and ad- 
dress of the transferee, or the name and 
business address of the transferee if such 
person is a licensee, and the date of birth of 
the transferee if other than a licensee. In 
addition, the licensee shall cause the transfer- 
ee, if other than a licensee, to be Identified in 
any manner customarily used in commercial 
transactions (e.g., a driver's license). The 
format required for the disposition record of 
personal firearms is as foHows: 



Disposition Record of Personal Firearms 



Description of firearm 


Disposition 


Manufacturer and/or 
importer 


Model 


Serial 
No. 


Type 


Caliber 

or 
gauge 


Date 


Name and 
address 
(business 
address if 
licensee) 


Date of 
birth of 
nonlicensee 



(b) Any licensed manufacturer, licensed 
importer, or licensed dealer selling or other- 
wise disposing of a fireann from the licensee's 
personal fireanns collection under this section 
shall be subject to the restrictions imposed by 
the Act and this part on the dispositions of 
firearms by persons other Vnan licensed manu- 
facturers, Kcensed importers, and licensed 
dealers. 

(Approved by Hie Office of Management and Budget under 
control number 1512-0387) 

[T.O. ATF-270, 53 FR 10504, Mar. 31, 1988, as amended by 
T.D. ATF-313, 66 FR 32509, July 17, 1991] 

§178.126 Furnishing transaction informa- 
tion. 

(a) Each licensee shall, when required by 
letter Issued by the regional director (compli- 
ance), and until notified to the contrary in 
writing by such officer, submit on Form 4483, 
Report of Firearms Transactions, for the 
periods and at the times specified in the letter 
issued by the regional director (compliance), 
all record information required by this subpart, 
or such lesser record information as the 
regional director (compliance) in his letter may 
specify. 

(b) The regional director (compliance) may 
authorize the information to be submitted in a 
manner other than that prescribed in para- 
graph (a) of this section when it is shown by a 
licensee that an altemate method of reporting 
is reasonably necessary and will not unduly 
hinder the effective administration of this part. 
A licensee who proposes to use an alternate 
method of reporting shall submit a letter 
application, in duplicate, to the regional direc- 
tor (compliance) and shall describe the pro- 
posed alternate method of reporting and the 
need therefor. An alternate method of report- 
ing shall not be employed by the licensee until 



approval in such, regard is received from the 
regional director (compliance). 

(Approved by the Office of Management and Budget under 
control number 1512-0387) 

[33 FR 18555. Dec. 14, 1968. Redesignated at 40 FR 16835, 
Apr. 15. 1975, and amended by T.D. ATF-172, 49 FR 14942, 

Apr. 16, 1984] 

§ 178.126a Reporting multiple sales or oth- 
er disposition of pistols and revolvers. 

Each licensee shall prepare a report of 
multiple sales or other disposition whenever 
the licensee sells or otherwise disposes of, at 
one time or during any five consecutive busi- 
ness days, two or more pistols, or revolvers, 
or any combination of pistols and revolvers 
totaling two or more, to an unlicensed person: 
Provided, That a report need not be made 
where pistols or revolvers, or any combination 
thereof, are returned to the same person from 
whom they were received. The report shall be 
prepared on Forni 3310.4, Report of Multiple 
Sale or Other Disposition of Pistols and 
Revolvers. Not later than the close of busi- 
ness on the day that the multiple sale or other 
disposition occurs, the licensee shall forward 
two copies of Form 3310.4 to the ATF office 
specified thereon and one copy to the State 
police or to the local law enforcement agency 
in which the sale or other disposition tool< 
place. Where the State or local law enforce- 
ment officials have notified the licensee that a 
particular official has been designated to 
receive Forms 3310.4, the licensee shall for- 
ward such forms to that designated official. 
The licensee shall reteun one copy of Form 
3310.4 and attach it to the firearms transac- 
tion record, Form 4473, executed upon deliv- 
ery of the pistols or revolvers. 

Example 1. A licensee seKs a pistol and revolver 
in a single transaction to an unlicensed person. This 
Is a nnultlple sale and must be reported not later than 
the close of business on the date of the transaction. 



Example 2. A licensee sells a pistol on Monday 
and sells a revolver on the following Friday to the 
same unlicensed person. This is a multiple sale and 
must be reported not later than the dose of business 
on Friday. If the licensee sells the same unlicensed 
person another pistol or revolver on the following 
Monday, this would constitute an additional multiple 
sale and must also be reported. 

Example 3. A licensee maintaining business 
hours on Monday through Saturday sells a revolver 
to an unlicensed person on Monday and sells another 
revolver to the same person on the following Satur- 
day. This does not constitute a multiple sale and 
need not be reported since tfie sales old not occur 
during five oonsecutive business days. 

(Approved by the Office of Management and Budget under 
control number 1512-0006) 

[T.D. ATF-16, 40 FR 19202, May 2, 1975, as amended by 
T.D. ATF-172, 49 FR 14942, Apr. 16, 1984; T.D. ATF-270, 53 
FR 10505, Mar. 31, 1988; T.D. ATF-354, 59 FR 7113, Feb. 
14, 1994; T.D. ATF-361, 60 FR 10787, Feb. 27. 1995] 

§178.127 Discontinuance of business. 

Where a licensed business is discontinued 
and succeeded by a new licensee, the records 
prescrit>ed by this subpart shall appropriately 
reflect such facts and shall be delivered to the 
successor. Where discontinuance of the busi- 
ness is absolute, the records shall be deliv- 
ered within 30 days following the business 
discontinuance to the ATF Out-of-Business 
Records Center, Spring Mills Office Pari<, 
2029 Stonewall Jacicson Drive, Falling Waters, 
West Virginia 25419, or any ATF office in the 
region in which the business was located: 
Provided, however, Where State law or local 
ordinance requires the delivery of records to 
other responsible authority, the Chief, Fire- 
arms and Explosives Licensing Center may 
an-ange for the delivery of the records re- 
quited by this subpart to such authority: 
Provided further, That where a licensed 
business is discontinued and succeeded by a 
new licensee, the records may be delivered 
within 30 days following the business discon- 
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tinuance to the ATF Out-of-Business Records 
Center or to any ATF office in the region In 
which the liusiness was located. 

[T.D. ATF-290, 54 FR 53055, Dec. 27, 1989: T.D. ATF-383, 
60 FR 174S5, April 6, 1995] 

§178.128 False statement or representa- 
tion. 

(a) Any person who l<nowlngly makes any 
false statement or representation In applying 
for any license or exemption or relief from 
disability, under the provisions of the Act, shall 
tie fined not more than $5,000 or imprisoned 
not more than 5 years, or both. 

(b) Any person other than a licensed 
manufacturer, licensed importer, licensed 
dealer, or licensed collector who knowingly 
makes any false statement or representation 
with respect to any infonnation required by 
the provisk)ns of the Act or this part to be kept 
in the records of a person licensed under the 
Act or this part shall be fined not more than 
$5,000 or Imprisoned not more than 5 years, 
or both. 

(c) Any licensed manufacturer, licensed 
Importer, licensed dealer, or licensed collector 
who knowingly makes any false statement or 
representation with respect to any information 
required by the provisions of the Act or this 
part to be kept in the records of a person 
licensed under the Act or this part shall be 
fined not more than $1 ,000 or imprisoned not 
more than 1 year, or both. 

[T.D. ATF-270, 53 FR 10505, Mar. 31, 1988] 

§ 178.129 Record retention. 

(a) Records prior to Act. Licensed import- 
ers and licensed manufacturers may dispose 
of records of sale or other disposition of 
firearms prior to December 16, 1968. Li- 
censed dealers and licensed collectors may 
dispose of all records of firearms transactions 
that occurred prior to December 16, 1968. 

(b) Firearms transaction record, state- 
ment of Intent to obtain a handgun, reports 
of multiple sales or other disposition of 
pistols and revolvers, and reports of theft or 
loss of firearms. Licensees shall retain each 
Form 4473 and Form 4473(LV) for a period of 
not less than 20 years after the date of sale or 
disposition. Licensees shall retain each Form 
5300.35 for a period of not less than 5 years 
after notice of the intent to obtain the handgun 
was forwarded to the chief law enforcement 
officer. Licensees shall retain each copy of 
Form 3310.4 (Report of Multiple Sale or Other 
Disposition of Pistol and Revolvers) for a 
period of not less than 5 years after the date 
of sale or other disposition. Licensees shall 
retain each copy of Form 3310.11 (Federal 
Firearms Licensee Theft/Loss Report) for a 
period of not less than 5 years after the date 
the theft or loss was reported to ATF. 

(c) Records of importation and manufac- 
ture. Licensed importers and licensed manu- 
facturers shall maintain pennanent records of 
the importation, manufacture or other acquisi- 
tion of firearms. Licensed importers' records 
and licensed manufacturers' records of the 
sale or other disposition of firearms after 
December 15, 1968, shall tie retained through 
December 15, 1988, after which records of 
transactions over 20 years of age may be 
discarded. 



(d) Records of dealers and collectors 
under the Act The records prepared by 
Iteensed dealers and licensed collectors under 
the Act of the sale or other disposltkxi of 
firearms and the corresponding record of 
receipt of such firearms shall be retained 
through December IS, 1988, after whteh 
records of transactions over 20 years of age 
may be discarded. 

(e) Retention of records of transactions 
bi semiautomatic assault weapons. The 
documentatton required by §§ 178.40(c) and 
178.132 shall be retained In the licensee's 
permanent records for a period of not less 
than 5 years after the date of sale or other 
disposition. 

(Paragraph (b) approved by the Office of Management and 
Budget under control numbers 1512-0520, 1512-0006, and 
151 2-0524; Paragraph (e) approved by the Office of Manage- 
ment and Budget under control number 1512-0526; all other 
recordkeeping approved by the Office of Management and 
Budget under control number 1612-0129.) 

[T.D. ATF-208, 50 FR 26704, June 28, 1985 and conectiy 
designated at SO FR 35081, Aug. 29, 1985, as anianded 
T.D. ATF-Z73, 53 FR 24887, June 30. 1988; T.D. ATF-361. 
60 FR 10787, Feb. 27, 1995; T.O. ATF-363, 60 FR 17455, 
AprH 8, 1995] 

§ 178.130 Statement of intent to olMain a 
handgun after February 27, 1994, and lie- 
fore November 30, 1998. 

(a) (1) Except as provided in §§ 178.102(d) 
and 178.131, a licensed importer, licensed 
manufacturer, or licensed dealer shall not sell, 
deliver, or transfer a handgun (other than the 
return of a handgun to the person from whom 
it was received) unless the licensee has 
received from tfie transferee a statement of 
intent to obtain a handgun on Form 5300.35 In 
duplicate. The statement shall contain the 
transferee's name, address, and date of birth. 
TTie transferee must date and execute the 
sworn statement contained on the form show- 
ing that the transferee is not under indtotment 
for a crime punishable by imprisonment for a 
temn exceeding 1 year, has not been convkn- 
ed in any court of such a crime; is not a 
fugitive from justice; Is not On unlawful user of 
or addteted to any controlled sut>stanoe; has 
not been adjudk»ted as a mental defective or 
been committed to a mental institution; is not 
an aNen who is illegally or unlawfully in tfte 
United States; has not been discharged from 
the Armed Forces under dlshonorat)le condi- 
tions; and Is not a person who, having been a 
citizen of the United States, has renounced 
such citizenship. 

(2) In order to facilitate tlie transfer of a 
handgun and enable ttie diief law enforce- 
ment offk»r to verify the klentity of the person 
acquiring the handgun, Form 5300.35 re- 
quests certain additkmal optkmal information. 
This information includes the sociai security 
number, height, weight, sex, alien registratk>n 
number, and place of birth of the transferee. 
Such infbrmatkxi may help avoid the possibili- 
ty of the transferee being misklenWied as a 
feton or other prohibited person. 

(b) Upon receipt of Form 5300.35 from the 
transferee, the licensee shaH: 

(1) Verify the identity of the transferee by 
examining the Identification document pre- 
sented and note on Form 5300.35 tlie type of 
Identification used; and 



(2) Complete Fonn 5300.35 to show that 
nottee of tfie transferee's statement of intent 
to ot>taln a handgun and a copy of the fomn 
have been provkted to the chief law enforce- 
ment offk»r In compliance vimh § 178.102(a). 

(c) The lk»nsee shall retain the original 
Form 5300.35 as part of the records required 
to be kept under this subpart. If the sale, 
delivery, or transfer of the handgun to the 
transferee is made, Form 5300.& shall be 
attached to the fireamis transaction record, 
Fonm 4473, executed upon delivery of the 
handgun as provkied in § 178.124. If the sale, 
delivery, or transfer is not made, the licensee 
shall retain Form 5300.35 as part of the 
records required to be kept under this sub- 
part. Fonns 5300.35 with respect to whteh a 
sale, delivery, or transfer dM not take place 
shall be retained in alphabetksai (by name of 
transferee) or chronotogtoal (by date of trans- 
feree's swom statement) order. 

(d) The requirements of this section shall 
be in additton to any other recordkeeping 
requirements contained in this part. 

(e) A lk»nsee may obtain, upon request, 
an emergency supply of Forms 5300.35 from 
any regional director (compliance) or local ATF 
office (compliance). 

(Approved by the Office of Management and Budget under 
control number 1512-0520) 

[T.O. ATF'.354, 59 FR 7113, Feb. 14, 1994, as amended by 
T.D. ATF-361, 60 FR 10787, Feb. 27, 1995] 

S 178.131 Handgun transactions not siiti|eet 
to tlie waiting period. 

(a)(1) A licensed importer, licensed manu- 
facturer, or licensed dealer whose sale, deliv- 
ery, or transfer of a handgun Is made pursuant 
to the Eiltemative provisions of § 178.102(d) 
and is not subject to the waiting period 
prescribed by § 178.102(a) shall maintain the 
records required by this paragraph. 

(2) If the transfer is pursuant to a written 
statement of the chief law enforcement officer 
in accordance with § 178.102(dX1), the licens- 
ee shall retain such statement and attach it to 
the firearms transaction record. Form 4473, 
executed upon delivery of the handgun. 

(3) If the transfer Is pursuant to a permit or 
license in accordance with § 178.102(dX2), the 
licensee shall either retain a copy of the 
purchaser's pennit or license and attach it to 
the firearms transaction record, Form 4473, or 
record on the firearms transaction record. 
Form 4473, any Identifying number, the date 
of issuance, and the expiration date (If provkl- 
ed) from the permit or license. 

(4) If the transfer is pursuant to a verifica- 
tion of eligibility to possess a handgun (e.g., 
an instant record check) by a govemment 
official in accordance with § 178.102(dX3), the 
licensee shall attach to the firearms transac- 
tion record, Form 4473, executed upon deliv- 
ery of the handgun, a statement showing the 
date of verification and any Identifying number 
assigned to the transaction by the agency 
responsible for conducting the veriftoation of 
eiigibility. 

(5) If the transfer is pursuant to a certifica- 
tion by ATF in accordance with 
§§178.102(dX5) and 178.150, the licensee 
shall maintain the certification as part of the 
records required to be kept under this subpart 
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and for the period prescribed for the retention 
of Form 5300.35 in § 178.129(b). 

(b) The requirements of this section shall 
be In addition to any other recordl^eeping 
requirements contained in this part. 

(Approved by the Office of Management and Budget under 

control number 1512-0520) 

[T-D. ATF-361, 60 FR 10788, Feb. 27, 1995] 

§178.132 Dispositions of semiautomatic 
assault weapons and large capacity ammu- 
nition feeding devices to iaw enforcement 
officers for official use. 

Licensed manufacturers, licensed import- 
ers, and licensed dealers in semiautomatic 
assault weapons, as well as persons who 
manufacture, import, or deal in large capacity 
ammunition feeding devices, may transfer 
such weapons and devices manufactured 
after September 13, 1994, to law enforcement 
officers with the following documentation: 

(a) A written statement from the purchas- 
ing officer, under penalty of perjury, stating 
that the weapon is being purchased for use in 
performing official duties and that the weapon 
is not being acquired for personal use or for 
purposes of transfer or resale; and 

(b) A written statement from a supervisor 
of the purchasing officer, under penalty of 
perjury, stating that the purcheising officer is 
acquiring the weapon for use in official duties, 
that the f Ireanm is suitable for use in perform- 
ing official duties, and that the weapon is not 
being acquired for personal use or for pur- 
poses of transfer or resale. 

(Approved by the Office of Management and Budget under 

control number 1512-0526) 

[T O. ATF-363, 60 FR 17455, April 6, 1995] 

§ 178.133 Records of transactions in sem- 
iautomatic assault weapons. 

Hie evidence specified in § 178.40(c), re- 
lating to transactions in semiautomatic assault 
weapons, shall be reteiined in the permanent 
records of the manufacturer or dealer and in 
the records of the licensee to wtiom the 
weapons are transferred. 

(Approved by the Office of Management and Budget under 
control number 1512-0526) 

tr.D. A7F.363, 60 FR 17455, Apr! 6, 199$) 

Subpart i — Exemptions, Seizures, and 
Forfeitures 

§178.141 General. 

The provisions of this part shall not apply 
with respect to: 

(a) The trarraportation, shipment, receipt, 
possession, or importation of any firearm or 
ammunition Imported for, sold or shipped to, 
or Issued for the use of , the United States or 
any department or agency thereof or any 
State or any department, agency, or politlcai 
subdivision thereof. 

(b) The shipment or receipt of firearms or 
ammunition when sold or issued by the Secre- 
tary of tiie Army pursuant to section 4308 of 
Title 10, U.S.C., and the transportation of any 
such firearm or ammunition carried out to 
enable a person, who lawfully received such 
firearm or ammunition from the Secretary of 
the Army, to engage In military training or in 
competitions. 



(c) The shipment, unless otherwise prohi- 
bited by the Act or any other Federal law, by a 
licensed Importer, licensed manufacturer, or 
licensed dealer to a member of the U.S. 
Armed Forces on active duty outside the 
United States or to clubs, recognized by the 
Department of Defense, whose entire mem- 
bership is composed of such members of the 
U.S. Armed Forces, and such members or 
clubs may receive a firearm or ammunition 
determined by the Director to be generally 
recognized as particularly suitable for sporting 
purposes and intended for the personal use of 
such member or club. Before mal<ing a ship- 
ment of firearms or ammunition under the 
provisions of t his paragraph, a licensed 
importer, licensed manufacturer, or licensed 
dealer may submit a written request, in dupli- 
cate, to the Director for a determination by the 
ISirector whether such shipment would consti- 
tute a violation of the Act or any other Federal 
law, or whether the firearm or ammunition is 
considered by the Director to be generally 
recognized as particulariy suitable for sporting 
purposes. 

(d) The transportation, shipment, receipt, 
possession, or importation of any antique 
firearm. 

[33 FR 18555, Dec. 14, 1968. Redesignated at 40 FR 10835, 
Apr. IS, 1 975, and amended by T.O. ATF-241 , 51 FR 39628, 
Oct. 29, 1986; T.D. ATF-270, 53 FR 10505, Mar. 31, 1988; 
T.D. ATF-313, 56 FR 32509, July 17, 1991] 

§ 178.142 Effect of pardons and expunc- 
tions of convictions. 

(a) A pardon granted by the President of 
the United States regarding a Federal convic- 
tion for a crime punishable by imprisonment 
for a term exceeding 1 year shall remove any 
disability which otherwise would be imposed 
by the provisions of ttiis part with respiect to 
that conviction. 

(b) A pardon granted by the Governor of a 
State or other State pardoning authority or by 
the pardoning authority of a foreign jurisdic- 
tion with respect to a conviction, or any 
expunction, reversal, setting aside of a convic- 
tion, or other proceeding rendering a convic- 
tion nugatory, or a restoration of civil rights 
shall remove any disability which otherwise 
would tie imposed by the provisions of this 
part with respect to the conviction, unless: 

(1) The pardon, expunction, setting aside, 
or other proceeding rendering a conviction 
nugatory, or restoration of civil rights express- 
ly provides that the person may not ship, 
transport, possess or receive firearms; or 

(2) The pardon, expunction, setting aside, 
or other proceeding rendering a conviction 
nugatory, or restoration of civil rights did not 
fully restore the rights of the person to 
possess or receive firearms under the law of 
the jurisdiction where the conviction occurred. 

[T.D. ATF-270. S3 FR 10505, Mar. 31. 1988] 

§ 178.143 Relief from disabillttes Incurred 
by Indictment. 

A licensed importer, licensed manufactur- 
er, licensed dealer, or licensed collector who is 
indicted for a crime punishat)le t>y imprison- 
ment for a term exceeding 1 year may, 
notwithstanding any other provision of the 
Act, continue operations pursuant to his exist- 
ing license during the term of such indictment 



and until any conviction pursuant to the 
indictment becomes final: Provided, That if 
the term of the license expires during the 
period between the date of the indictment and 
the date the conviction thereunder becomes 
final, such importer, manufacturer, dealer, or 
collector must file a timely application for the 
renewal of his license in order to continue 
operations. Such application shall show that 
the applicant is under indictment for a crime 
punishable by imprisonment for a term ex- 
ceeding 1 year. 

§ 178.144 Relief from disabilities under the 
Act. 

(a) Any person may make application for 
relief from the disabilities under section 922(g) 

and (n) of the Act (see §178.32). 

(b) An application for such relief shall be 
filed, in triplicate, with the Director. It shall 
include the information required by this sec- 
tion and such other supporting data as the 
Director and the applicant deem appropriate. 

(c) Any record or document of a court or 
other govemment entity or official required by 
this paragraph to be furnished by an applicant 
in support of an application for relief shall be 
certified by the court or other govemment 
entity or offldai as a true copy. An application 
shall include: 

- (1) In the case of an applicant who is an 
Individual, a written statement from each of 3 
references, who are not related to the appi- 
cant by blood or marriage and have known the 
applicant for at least 3 years, recommending 
the granting of relief; 

(2) Written consent to examine and ot>taln 
copies of records and to receive statements 
and information regarding the applicant's 
bacl<ground, including records, statements 
and other information concerning employ- 
ment, medical history, military service, and 
criminal record; 

(3) In the case of an applicant under 
indictment, a copy of the incfictment or infor- 
mation; 

(4) In the case of an applicant having been 
oonvksted of a crime punishable by imfxlson- 
ment for a term exceeding 1 year, a copy of 
the Indictment or Information on wiik:h the 
applteant was convkAed, the judgment of 
convk;tk>n or record of any plea of noto 
contendere or plea of guilty or finding of guilt 
t)y ttie court, and any pardon, expiinctkxi, 
setting askle or other record purporting to 
siiow that the convtotkxi was rendered nuga- 
tory or that civil rights were restored; 

(5) In the case of an applnant who has 
been adjudicated a mental defective or com- 
mitted to a mental institution, a copy of the 
order of a court, board, commisskxi, or other 
lawful authority that made the adjudk^tton or 
ordered the commitment, any petition tiiat 
sought to have the applk»nt so adjudk»ted or 
committed, any medkial records reflecting the 
reasons for commitment and diagnoses of the 
appltoant, and any court order or finding of a 
court, board, commission, or other lawful 
authority showing the applteant's discheuige 
from commitment, restoration of mental com- 
petency and tiie restoratton of rights; 
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(6) In the case of an applicant who has 
been discharged from the Amied Forces 
under dishonorable conditions, a copy of the 
applicant's summary of service record (I3e- 
partment of Defense Form 214), charge sheet 
(Department of Defense Form 458), and final 
court martial order; and 

(7) In the case of an applicant who, having 
been a citizen of the United States, has 
renounced his or her citizenship, a copy of the 
fonnal renunciation of nationality before a 
diplomatic or consular officer of the United 
States in a foreign state or before an officer 
designated Isy the Attorney General when the 
United States was in a state of war (See 8 
U.S.C. 1481(aX5) and (6)). 

(d) The Director may grant relief to an 
applicant if it is established to the satisfaction 
of the Director that the circumstances regard- 
ing the disability, and the applicant's record 
and reputation, are such that the applicant will 
not be likely to act in a manner dangerous to 
public safety, and that the granting of the 
relief would not be contrary to the public 
interest. The Director will not ordinarily grant 
relief if the applicant has not been discharged 
from parole or probation for a period of at 
least 2 years. Relief wiN not be granted to an 
applicant wfio is prohibited from possessing 
all types of firearms by the law of the State 
wtiere such applicant resides. 

(») In addition to meeting the requirements 
of paragraph (d) of this section, an applicant 
who has been adjudicated a mental defective 
or committed to a mental institution will not be 
granted relief unless the applicant was subse- 
quentiy detennined by a court, board, com- 
mission, or ottier lawful authority to have been 
restored to mental competency, to be no 
longer suffering from a mental disorder, and to 
have had all rights restored. 

(f) Upon receipt of an incomplete or im- 
properly executed application for relief, the 
applicant shall be notified of the deficiency in 
tiie application. If the application is not cor- 
rected and retumed within 30 days following 
the date of notification, the appliceition shall be 
considered as having been abandoned. 

(g) Whenever the Director grants relief to 
any person pursuant to this section, a notice 
of such action shall be promptly published in 
the Federal Register, together with the rea- 
sons therefor. 

(h) A person who has been granted relief 
under this section shall be relieved of any 
disabilities imposed by the Act with respect to 
the acquisition, receipt, transfer, shipment, 
transportation, or possession of firearms or 
ammunition and incun^ by reason of such 
disability. 

(i) (1) A licensee who incurs disabilities 
under the Act (See § 178.32(a)) during the 
term of a current license or while the licensee 
has pending a license renewal application, and 
who files an application for removal of such 
disabilities, shall not be barred from licensed 
operations for 30 days following the date on 
which the applicant was first subject to such 
disabilities (or 30 days after the date upon 
which the conviction for a crime punishable by 
imprisonment for a term exceeding 1 year 
tjecomes final), and if the licensee files the 



application for relief as provided by this sec- 
tion witNn such 30-day period, the licensee 
may further continue licensed operations dur- 
ing the pendency of the application. A licensee 
who does not file such application within such 
30-day period shall not continue licensed 
operations tieyond 30 days following the date 
on which the licensee was first subject to such 
disabilities (or 30 days from ttie date the 
conviction for a crime punisheible by imprison- 
ment for a term exceeding 1 year becomes 
final). 

(2) In the event the tenn of a license of a 
person expires during the 30-day period spec- 
ified in paragraph (1X1) of this section, or 
during the pendency of the application for 
relief, a timely application for renewal of tfie 
license must be filed in order to continue 
licensed operations. Such license application 
shall show that the applicant Is subject to 
Federal firearms disabilities, shall describe the 
event giving rise to such disabilities, and shall 
state when the disabilities were incurred. 

(3) A licensee shall not continue licensed 
operations beyond 30 days following the date 
the Director issues notification that the licens- 
ee's applications for removal of disabilities has 
been denied. 

(4) When as F>rovided in this paragraph a 
licensee may no longer continue licensed 
operations, any application for renewal of 
license filed by the licensee during the pen- 
dency of ttie application for removal of disabiii- 
ties shaH be denied by the regional director 
(compliance). 

[T.O. ATF-270, 53 FR 10506, Mar. 31, 1988, as amended by 
T.O. ATF-313, 56 FR 32509, July 17, 1991; 56 FR 43649, 
Sept. 3, 1991] 

§178.145 Research organizations. 

The provisions of § 178.98 with respect to 
the sale or delivery of destructive devices, 
machine guns, short-barreled shotguns, and 
short-ban-eled rifles shall not apply to the sale 
or delivery of such devices and weapons to 
any research organization designated by the 
Director to receive same. A research organiza- 
tion desiring such designation shall sutmit a 
letter application, in duplicate, to the Director. 
Such application shall contain the name and 
address of the research organization, tiie 
names and addresses of tfie persons directing 
or controlling, directiy or indlrectiy, tfie policies 
and management of such organization, the 
nature and purpose of the research being 
conducted, a description of the devices and 
weapons to be received, and the identity of 
tiie person or persons from whom such 
devices and vraapons are to be received. 

[T.D. ATF-270, 53 FR 10507, Mar. 31, 1988] 

§ 178.146 Deliveries by mail to certain per- 
sons. 

The provisions of this part shall not be 
construed as prohibiting a licensed importer, 
licensed manufacturer, or licensed dealer from 
depositing a firearm for conveyance in the 
mails to any officer, employee, agent, or 
watchman who, pursuant to the provisions of 
section 1715 of title 18, U.S.C., is eligible to 
receive through the mails pistols, revolvers, 
and other firearms capable of being concealed 
on the person, for use in connection with his 
official duties. 



§ 178.147 Return of firearm. 

A person not otherwise prohibited by 
Federal, State or local law may ship a firearm 
to a licensed Importer, licensed manufacturer, 
or licensed dealer for any lawful purpose, and, 
notwithstanding any other provision of this 
part, the licensed manufacturer, licensed im- 
porter, or licensed dealer may retum in inter- 
state or foreign commerce to that person the 
firearm or a replacement firearm of the same 
kind and type. See § 178.124(a) for require- 
ments of a Form 4473 prior to retum. A 
person not otiierwise prohibited by Federal, 
State or kxsal law may ship a firearm curio or 
relic to a lk»nsed collector for any lawful 
purpose, and, notwithstanding any other pro- 
vision of this part, the Itoensed coNector may 
retum in interstate or foreign commerce to 
that person the firearm curio or relic. 

[T.D. ATF-270, 53 FR 10507, Mar. 31, 1988] 

§ 178.148 Armor piercing ammunition in- 
tended for sporting or industrial purposes. 

The Director may exempt certain armor 
piercing anwnunition from the requirements of 
this part. A person who desires to obtain an 
exemption under this section for any such 
ammunition wfilch is primarily intended for 
sporting purposes or intended for industrial 
purposes, including charges used in oil and 
gas well perforating devices, shall submit a 
written request to the Director. Each request 
shall be executed under the penalties of 
perjury and contain a complete and accurate 
description of the ammunition, tiie name and 
address of the manufacturer or importer, the 
purpose of and use for which it is designed 
and intended, and any photographs, dia- 
grams, or drawings as may be necessary to 
enable the Director to make a determinatbn. 
The Director may require that a sample of the 
ammunition be submitted for examination and 
evaluation. 

[T.D. ATF.270, S3 FR 10507, Mar. 31, 1988] 

§ 178.149 Armor piercing ammunition man- 
ufactured or imported for the purpose of 
testing or experimentation. 

The provisions of §§ 178.37 and 178.99(d) 
with respect to the manufacture or importa- 
tion of armor piercing ammunition and the sale 
or delivery of armor piercing ammunition by 
manufacturers and importers shall not apply 
to the manufacture, importation, sale or deliv- 
ery of armor piercing ammunition for the 
purpose of testing or experimentation as 
authorized by the Director. A person desiring 
such authorization to receive armor piercing 
ammunition shall submit a letter application, in 
duplicate, to the Director. Such application 
shall contain the name and addresses of the 
persons directing or controlling, directly or 
indirectly, the policies and management of the 
applicant, the nature or purpose of the testing 
or experimentation, a description of the armor 
piercing ammunition to be received, and the 
identity of the manufacturer or importer from 
whom such ammunition is to be received. The 
approved application shall be submitted to the 
manufacturer or importer who shall retain a 
copy as part of the records required by 
Subpart H of this part. 

[T.D. ATF-270, 53 FR 10507, Mar. 31, 1988] 
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§178.150 Alternative to handgun waiting 
period in certain geographical locations. 

(a) The provisions of § 178.102(d)(5) shall 
be applicable when the Director has certified 
that compliance with the waiting period provi- 
sions of § 178.102(a) is impracticable be- 
cause: 

(1) The ratio of the number of law enforce- 
ment officers of the State in which the transfer 
is to occur to the number of square miles of 
land area of the State does not exceed 
0.0025; 

(2) The business premises of the licensee 
at which the transfer is to occur are extremely 
remote in relation to the chief law enforcement 
officer; and 

(3) There is an absence of telecommunica- 
tions facilities in the geographical area In 
which the business premises are located. 

(b) A licensee who desires to obtain a 
certification under this section shall submit a 
written request to the Director. Each request 
shall be executed under the penalties of 
perjury and contain information sufficient for 
the Director to make such certification. Such 
information shall include statistical data, offi- 
cial reports, or otiier statements of govern- 
ment agencies pertaining to the ratio of law 
enforcement officers to the number of square 
miles of land area of a State and statements 
of government agencies and private utility 
companies regarding the absence of telecom- 
munications facilities in the geographical area 
in which the licensee's business premises are 
located. 

[T.D. ATF-354, 59 FR 7114, Feb. 14, 1994, as amended by 
T.D. ATF-361, 60 FR 10788, Feb. 27, 1995] 

§ 178.151 Semiautomatic rifles or shotguns 
for testing or experimentation. 

(a) The provisions of § 178.39 shall not 
apply to the assembly of semiautomatic rifles 
or shotguns for the purpose of testing or 
experimentation as authorized by the Director. 

(b) A person desiring authorization to 
assemble nonsporting semiautomatic rifles or 
shotguns shall submit a written request, in 
duplicate, to the Director. Each such request 
shall be executed under the penalties of 
perjury and shall contain a complete and 
accurate description of the firearm to be 
assembled, and such diagrams or dravinngs as 
may be necessary to enable the Director to 
make a determinatton. The Director may re- 
quire the sut)missk>n of the firearm parts for 
examination and evaluation. If the submisston 
of the firearm parts is impractical, the person 
requesting the authorization shall so advise 
the Director and designate the place where 
the firearm parts will be available for examina- 
tion and evaluation. 

[T.D. ATF-346, 58 FR 40590, July 29, 1993] 

§178.152 Seizure and forfeiture. 

(a) Any firearm or ammunition involved in 
or used in any l<nowing violation of subsec- 
tions (aX4), (a)(6), (f), (g), (h), (i), (j). or (k) of 



section 922 of the Act, or knowing importation 
or bringing into the United States or any 
possession thereof any firearm or ammunition 
in violation of section 922(1) of the Act, or 
knowing violation of section 924 of the Act, or 
willful violation of any other provision of the 
Act or of this part, or any vk)lation of any other 
criminal law of the United States, or any 
firearm or ammunitton intended to tie used in 
any offense referred to in paragraph (c) of tfiis 
sectkxi, where such intent is demonstrated by 
dear and convincing evidence, shall be sui>- 
ject to seizure and forfeiture, and ail provi- 
stons of the internal Revenue Code of 1986 
relating to the seizure, forfeiture, and disposi- 
tkxi of firearms, as defined In sectkxi 5845(a) 
of that Code, shall, so far as applteaUe, 
extend to seizures and forfeitures under the 
provistons of the Act: Provided, That upon 
acquittal of the ovmer or possessor, or dismis- 
sal of the charges against such person other 
than upon motion of the Government prior to 
trial, or lapse of or court terminatkxi of the 
restraining order to which he is subject, the 
seized or relinquished firearms or anununition 
shall be returned forthwith to the owner or 
possessor or to a person delegated t>y the 
owner or possessor unless the return of tfie 
firearms or ammunition would place the ovmer 
or possessor or the delegate of the owner or 
possessor in violation of law. Any actkjn or 
proceeding for the forfeiture of firearms or 
ammunition shall be commenced within 120 
days of such seizure. 

(b) Only those firearms or quantities of 
ammunition particulariy named and individually 
identified as involved in or used in any viola- 
tion of the provisions of the Act or this part, or 
any other criminal law of the United States or 
as intended to be used in any offense refened 
to In paragraph (c) of this sectk>n, where such 
intent is demonstrated by dear and convindng 
evklence, shall be subject to seizure, forfeiture 
and disposition. 

(c) The offenses referred to in paragraphs 
(a) and (b) of this section for which firearms 
and ammunition intended to be used in such 
offenses are subject to seizure and forfeiture 
are: 

(1) Any crime of vtolence, as that term is 
defined in sectton 924(cX3) of the Act; 

(2) Any offense punishable under the 
Controlled Substances Act (21 U.S.C. 801 et 
seq.) or the Controlled Substances Import and 
Export Act (21 U.S.C. 951 et seq.); 

(3) Any offense described in section 
922(a)(1), 922(a)(3), 922(aX5), or 922(bX3) of 
the Act, where the firearm or ammunitton 
intended to be used in such offense is in- 
volved In a pattern of activities which Indudes 
a vtolatton of any offense described in sectnn 
922(aX1), 922(aX3), 922(aX5), or 922(bX3) of 
the Act; 

(4) Any offense described in section 922(d) 
of the Act where the firearm or ammunition is 



intended to be used in such offense by the 
transferor of such firearm or ammunitton; 

(5) Any offense described in section 922(1), 
922(j), 922(1), 922(n), or 924(b) of the Act; and 

(6) Any offense which may be prosecuted 
in a court of the United States which involves 
the exportatton of firearms or ammunitton. 

[T.D. ATF-270, 53 FR 1 0507, Mar. 31 . 1988; Redesignated 
T.D. ATF-354, 59 FR 7114, Feb. 14, 1994, and furttier 
redesignated by T.D. ATF-361, 60 FR 10788, Feb. 27, 1995; 
T.D. ATF-363, 60 FR 17455, April 6, 1995] 

§ 178.153 Semiautomatic assault weapons 
and large capacity ammunition feeding de- 
vices manufactured or imported for the 
purposes of tmting or experimentation. 

The provisions of § 178.40 vwth respect to 
the manufacture, transfer, or possession of a 
semiautomatic assault weapon, and 
§ 178.40a with respect to large capacity am- 
munitton feeding devtoes, shall not apply to 
the manufacture, transfer, or possesston of 
such weapons or devices by a manufacturer 
or importer for the purposes of testing or 
experimentation as authorized by the Director. 
A person desiring such authorizatton shall 
submit a letter application, In dupltoate, to the 
Director. Such appllcatton shaU contain the 
name and addresses of the persons directing 
or controlling, directly or indirectly, the policies 
and management of the applicant, the nature 
or purpose of the testing or experimentatton, 
a description of the weapons or devices to be 
manufactured or imported, and the source of 
the weapons or devtoes. The approved appli- 
cation shall be retained as part of the records 
required by Subpart H of this part. 

[T.D. ATF-363, 60 FR 107456, April 6, 1995] 

Subpart J— [Reserved] 
Subpart K— Exportation 

§178.171 Exportation. 

Firearms and ammunition shall be export- 
ed in accordance with the applicable provi- 
sions of section 38 of the Anns Export Control 
Act (22 U.S.C. 2778) and regulations thereun- 
der. However, licensed manufacturers, li- 
censed importers, and licensed dealers ex- 
porting fireanns shall maintain records show- 
ing the manufacture or acquisition of the 
firearms as required by this part and records 
showing the name and address of the foreign 
consignee of the fireanns and the date tfie 
firearms were exported. Licensed manufactur- 
ers and licensed importers exporting armor 
piercing ammunition and semiautomatic as- 
sault weapons manufactured after September 
13, 1994, shall maintain records showing ttie 
name and address of the foreign consignee 
and the date the armor pierdng ammunition or 
semlautomatto assault weapons were export- 
ed. 

[T.D. ATF-270, 53 FR 10507, Mar. 31, 1988; T.D. ATF-363, 
60 FR 17456, April 6, 1995] 
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PART 179— MACHINE GUNS, DESTRUCTIVE DEVICES, AND CERTAIN 

OTHER FIREARMS 



Subpart A— Scope of Regulations 

S6C> 

179.1 General. 

Subpart B — Definitions 

179.11 Meaning of terms. 

Subpart C— Administrative and 
iMscelianeous Provisions 

179.21 Forms prescribed. 

179.22 Right of entry and examination. 

179.23 Restrictive use of required infor- 
mation. 

179.24 Destructive device determination. 

179.25 Collector's items. 

179.26 Alternate methods or procedures; 
emergency variations from re- 
quirements. 

Subpart D— Special (Occupationai) Taxes 

179.31 Uabillty for tax. 

179.32 Special (occupationai) tax rates. 
179.32a Reduced rate of tax for small 

importers and manufacturers. 

179.33 Special exemption. 

179.34 Special tax registration and re- 
tum. 

179.35 Employer identification number. 

179.36 The special tax stamp, receipt for 
special (occupational) taxes. 

179.37 Certificates in lieu of stamps lost 
or destroyed. 

179.38 Engaging In business at more 
than one location. 

179.39 Engaging in more than one busi- 
ness at the same location. 

179.40 Partnership liability. 

179.41 Single sale. 

Change of Ownership 

179.42 Changes through death of owner. 

179.43 Changes through banl<ruptcy of 
owner. 

179.44 Change in partnership or unincor- 
porated association. 

179.45 Changes In oorporatlon. 

Change of Business Location 

179.46 Notice by taxpayer. 

Change of Trade Name 

179.47 IMoUce by taxpayer. 

Penalties and iNTEREsr 

1 79.48 Failure to pay special (occupation- 
al) tax. 



179.49 Failure to register change or re- 
moval. 

179.50 Delinquency. 

179.51 Fraudulent return. 

Applicatxin of State Laws 

179.52 State regulations. 

Subpart E — Tax on Utaidng Fireamis 

179.61 Rate of tax. 

Application To IMake a Firearm 

179.62 Application to make. 

179.63 Identification of applicant. 

1 79.64 Procedure for approval of applica- 
tion. 

179.65 Denial of application. 

179.66 Subsequent transfer of firearms. 

179.67 Canceiiation of stamp. 

Exceptions to Tax on Making Firearms 

179.68 Qualified manufacturer. 

179.69 iVIaking a fireann for the United 
States. 

179.70 Certain government entitles. 

Registration 

179.71 Proof of registratkm. 

Subpart F— Transfer Tax 

179.81 Scope of tax. 

179.82 Rate of tax. 

179.83 Transfer tax In additton to import 
duty. 

Application and Order for Transfer of 
Firearm 

179.84 Application to transfer. 

179.85 Identification of transferee. 

179.86 Action on application. 

179.87 Cancenatkm of stamp. 

Exemptions Relating to Transfers of 
Firearms 

179.88 Special (occupationai) taxpayers. 

179.89 Transfers to the United States. 

179.90 Certain govemment entities. 

179.91 Unservtoeat>le flreanns. 

179.92 Transportation of firearms to ef- 
fect transfer. 

Other Provisions 

179.93 Transfers of firearms to certain 
persons. 



Suiipart G — Registration and 
IdenUfieation of Firearms 

179:101 Registration of firearms. 

179.102 Identification of fireamis. 

179.103 Registratkxi of firearms manufac- 
tured. 

179.104 Reglstratnn of firearms by certain 
governmental entitles. 

Machine Guns 

179.105 Transfer and possession of ma- 
chine guns. 

Subpart H — importation and Exportation 
Importation 

179.111 Procedure. 

1 79.1 1 2 Registration of imported flreanns. 

179.113 Condltlonfri Importatkxi. 

Exportation 

179.114 Application and permit for expor- 
tation of firearms. 

179.115 Actton by Director. 

179.116 Procedure by exporter. 

179.117 Action by Customs. 

179.118 Proof of exportation. 

179.119 Transportation of firearms to ef- 
fect exportatton. 

179.120 Refunds. 

179.121 Insular possessions. 

Arms Export Control Act 

179.122 Requirements. 

Subpart I — Records and Returns 

179.131 Records. 

Subpart J — Stolen or Lost Firearms or 
Documents 

179.141 Stolen or lost firearms. 

179.142 Stolen or lost documents. 

Subpart K — Examination of Books and 
Records 

179.151 Failure to make returns: Substi- 
tute returns. 

179.152 Penalties (records and returns). 

Subpart L— Distribution and Sale of 
Stamps 

179.161 National Firearms Act stamps. 

179.162 Stamps authorized. 

179.163 Reuse of stamps prohibited. 
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Subpart M — Redemption of or Allowance 
for Stamps or Refunds 

179.171 Redemption of or allowance for 
stamps. 

179.172 Refunds. 

Subpart N— Penalties and Forfeitures 

179.181 Penalties. 

179.182 Forfeitures. 

Subpart O— Other Laws Appllcable 

1 79.1 91 Applicat)ility of other provisions of 
internal revenue laws. 

179.192 Commerce in firearms and ammu- 
nition. 

179.193 Arms Export Control Act. 

Authority; 26 U.S.C. 7805. 

SouncE: 36 FR 14256, Aug. 3, 1971. unless otherwise 
noted. Redesignated at 40 FR 16835, Apr. 15, 1975. 

Subpart A — Scope of Regulations 

§179.1 General. 

This part contains the procedural and 
substfvitive requirements relative to the im- 
portation, manufacture, maldng, exportation, 
identification and registration of, and the 
dealing In, machineguns, destructive devices 
and certain other fireanns under the provi- 
sions of the National Firearms Act (26 U.S.C. 
Chapter 53). 

(36 FR 14256, Aug. 3, 1971. Redesignatsd at 40 FR 16835, 
Apr. 15, 1975, and amended by T.D. ATF.48, 44 FR 55842, 
Sept. 28, 1979] 

Subpart B — Definitions 

§179.11 Meaning of terms. 

When used in this part and in forms 
prescribed under this part, where not other- 
wise distinctly expressed or manifestly Incom- 
patible with the intent thereof, terms shall 
have the meanings ascribed in this section. 
Words in the plural form shall include the 
singular, and vice versa, and words importing 
the masculine gender shall include the femi- 
nine. The tenns "includes" and "including" do 
not exclude other things not enumerated 
which are in the same general class or are 
otherwise within the scope thereof. 

Antique firearm. Any fireann not designed 
or redesigned for using rim fire or conventional 
center fire ignition with fixed ammunition and 
manufactured in or before 1898 (including any 
matchlock, flintlock, percussion cap, or similar 
type of ignition system or replica thereof, 
whether actually manufactured before or after 
the year 1898) and also any firearm using 
fixed ammunition manufactured in or before 
1898, for which ammunition is no longer 
manufactured in the United States and is not 
readily available in the ordinary channels of 
commercial trade. 

Any other weapon. Any weapon or device 
capable of being concealed on the person 
from which a shot can be discharged through 
the energy of an explosive, a pistol or revolver 
having a barrel with a smooth txjre designed 
or redesigned to fire a fixed shotgun shell, 
weapons with combination shotgun and rifle 
ban^ 12 inches or more, less than 18 inches 



in length, from which only a single discharge 
can be made from either barrel without manu- 
al reloading, and shall include any such weap- 
on which may be readily restored to fire. Such 
term shall not include a pistol or a revolver 
having a rifled bore, or rifled bores, or weap- 
ons designed, made, or intended to be fired 
from the shoulder and not capable of firing 
fixed ammunition. 

ATF officer. An officer or employee of the 
Bureau of Alcohol, Tobacco and Firearms 
(ATF) authorized to perform any function 
relating to the administration or enforcement 
of this part. 

CuMoms officer. Any officer of the Cus- 
toms Service or any commissioned, wan^nt, 
or petty offtoer of the Coast Guard, or any 
agent or other person authorized by law or 
designated by the Secretary of the Treasury 
to perform any duties of an officer of the 
Customs Service. 

Dealer. Any person, not a manufacturer or 
importer, engaged in the business of selling, 
renting, leasing, or loaning firearms and shall 
include pawnbrokers who accept firearms as 
collateral for loans. 

Destructive device, (a) Any explosive, 
incendiary, or poison gas (1) bomb, (2) gre- 
nade, (3) rocket having a propellent charge of 
more than 4 ounces, (4) missile having an 
explosive or Incendiary charge of more than 
one-quarter ounce, (5) mine, or (6) similar 
device; (b) any type of weapon by whatever 
name known which will, or whteh may be 
readily converted to, expel a projectile by the 
action of an explosive or other propeHant, the 
ban^ or ban^s of whk^ have a bore of more 
than one-half inch In diameter, except a 
shotgun or shotgun shell whkdi the Director 
finds Is generally recognized as particulariy 
suitable for sporting ptjrposes; and (c) any 
combination of parts either designed or in- 
tended for use in converting any device into a 
destructive device as described In paragraphs 
(a) and (b) of this definition and from which a 
destructive device may be readily assembled. 
The term shall not Include any device which is 
neither designed or redesigned for use as a 
weapon; any device, although originally de- 
signed for use as a weapon, which is rede- 
signed for use as a signaling, pyrotechnic, line 
throwing, safety, or similar device; surplus 
ordnance sold, loaned, or given by the Secre- 
tary of the Army under 10 U.S.C. 4684(2), 
4685, or 4686, or any device which the 
Director finds is not likely to be used as a 
weapon, or is an antique or is a rifle which the 
owner intends to use solely for sporting 
purposes. 

Director. The Director, Bureau of Akxjhol, 
Tobacco, and Firearms, the Department of tfie 
Treasury, Washington, DC. 

Director of tlw Service Center. A director 
of an Internal Revenue Servtee Center in an 
Internal revisnue regkm. 

District director. A district director of the 
internal Revenue Servfce in an internal reve- 
nue district. 

Executed under penalties of perjury. 
Signed with the prescribed declaratton under 
the penalties of perjury as provided on or with 
respect to the return, fbnri, or other document 



or, where no form of declaratkm Is prescribed, 
with the declaration: 

"I declare under the penalties of perjury ttiat this— (insert 
type of document, such as, statement, application, le- 
quMt, certificate). Including (he documents suljmitted In 
support thereof, has bean axamhwd by me and, to the 
best of my knowledge and belM, Is true, correct, and 
conplotoi" 

Exportation. The severance of goods from 
the mass of things belonging to this country 
with the Intention of uniting them to the mass 
of things betonging to some foreign country. 

Exporter. Any person who exports fire- 
amis from the United States. 

Firearm, (a) A shotgun having a barrel or 
ban^ of less than 18 inches in length; (b) a 
vraapon made from a shotgun if such weapon 
as modified has an overall length of less than 
26 inches or a barrel or banvls of less than 18 
inches In length; (c) a rifle having a barrel or 
barrels of less than 16 inches in length; (d) a 
weapon made from a rifle if such weapon as 
modified has an overall length of less than 26 
inches or a barrel or barrels of less than 16 
inches in length; (e) any other weapon, as 
defined in this subpart; (f) a machinegun; (g) a 
muffler or a silencer for any firearm whether or 
not such firearm Is Included within this definl- 
tton; and (h) a destructive device. The temi 
shall not Include an antKjue firearm or any 
devtee (other than a machinegun or destruc- 
tive devtee) which, although designed as a 
weapon, the Director finds by reason of the 
date of Its manufacture, value, design, and 
other characteristics is primarily a collector's 
item and is not likely to be used as a weapon. 
For purpose of this definition, the length of the 
barrel on a shotgun or rifle shall be determined 
by measuring the distance between the muz- 
zle and the face of the bolt, breech, or 
breechlock when closed and when the shot- 
gun or rifle is cocked. The overall length of a 
weapon made from a shotgun or rifle is the 
distance between the extreme ends of the 
weapon measured along a line parallel to the 
center line of the bore. 

Fixed ammunition. That self-contained 
unit consisting of the case, primer, propellant 
charge, and projectile or projectiles. 

Frame or receiver. That part of a firearm 
which provkles housing for the hammer, bolt 
or t>reiechblock and firing mechanism, and 
whteh is usually threaded at its forward por- 
tkxi to receive the barrel. 

Importation. The bringing of a fireann 
within the limits of the United States or any 
territory under its control or jurisdiction, from a 
place outskte thereof (whether such place be 
a foreign country or tenitory subject to the 
jurisdiction of the United States), with Intent to 
unlade. Except that, bringing a firearm from a 
foreign country or a tenitory subject to the 
jurisdictkxi of the United States into a foreign 
trade zone for storage pending shipment to a 
foreign country or subsequent irrtportation Into 
this country, under Title 26 of the United 
States Code, and this part, shaN not be 
deemed importatkm. 

importer. Any person who is engaged In 
the business of importing or bringing firearms 
Into the United States. 

Madiine gun. Any weapon whkdi shoots. 
Is designed to shoot, or can be readiiy re- 
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stored to shoot, automatically more than one 
shot, without manual reloading, by a single 
function of the trigger. The term shall also 
include the frame or receiver of any such 
weapon, any part designed and intended 
solely and exclusively, or combination of parts 
designed and intended, for use in converting a 
weapon into a machine gun, and any combina- 
tion of parts from which a machinegun can be 
assembled if such parts are in the possession 
or under the control of a person. 

Make. This term and the various deriva- 
tives thereof shall include manufacturing (oth- 
er than by one qualified to engage in such 
business under this part), putting together, 
altering, any combination of these, or other- 
wise producing a firearm. 

Manual reloading. - The inserting of a 
cartridge or shell into the chamber of a firearm 
either with the hands or by means of a 
mechanical device controlled and energized 
by the hands. 

Manufacturer. Any person who is en- 
gaged in the business of manufacturing fire- 
arms. 

Muffler or silencer. Any device for si- 
lencing, muffling, or diminishing the report of a 
portable firearm, including any combination of 
parts, designed or redesigned, and intended 
for the use in assembling or fabricating a 
firearm silencer or firearm muffler, and any 
part intended only for use in such assembly or 
fabrication. 

Person. A partnership, company, associa- 
tion, trust, estate, or corporation, as well as a 
natural person. 

Pistol. A weapon originally designed, 
made, and Intended to fire a projectile (bullet) 
from one or more barrels when held in one 
hand, and having (a) a chamber(s) as an 
integral part(s) of, or permanently aligned with, 
the bore(s); and (b) a short stock designed to 
be gripped by one hand and at an angle to and 
extending below the line of the bore(s). 

Regional director (compliance). The prin- 
cipal ATF regional official responsible for 

administering regulations in this part. 

Revolver. A projectile weapon, of the 
pistol type, having a breechloading chambered 
cylinder so arranged that the cocking of the 
hammer or movement of the trigger rotates it 
and brings the next cartridge in line with the 
ban-el for firing. 

Rifle. A weapon designed or redesigned, 
made or remade, and intended to be fired 
from the shoulder and designed or redesigned 
and made or remade to use the energy of the 
explosive in a fixed cartridge to fire only a 
single projectile through a rifled bore for each 
single pull of the trigger, and shall include any 
such weapon which may be readily restored to 
fire a fixed cartridge. 

Shotgun. A weapon designed or rede- 
signed, made or remade, and intended to be 
fired from the shoulder and designed or 
redesigned and made or remade to use the 
energy of the explosive in a fixed shotgun 
shell to fire through a smooth bore either a 
number of projectiles (ball shot) or a single 
projectile for each pull of the trigger, and shall 



include any such weapon which may be 
readily restored to fire a fixed shotgun shell. 

Transfer. This term and the various deriva- 
tives thereof shall include selling, assigning, 
pledging, leasing, loaning, giving away, or 
otherwise disposing of. 

United States. The States and the District 
of Columbia. 

U.S.C. The United States Code. 

Unserviceable firearm. A firearm which is 
incapable of discharging a shot by means of 
an explosive and incapable of being readily 
restored to a firing condition. 

(26 ,U.S.C. 7805 (68A Stat. 91 7), 27 U.S.C. 205 (49 Stat. 981 
ea amended), 1 8 U.S.C. 926 (82 Stat. 959), and sec. 38, Arms 
Expon Control Act (22 U.S.C. 2778, 90 Stat. 744)) 

[T O. ATF-48, 43 FR 13538, Mar. 31, 1978; 44 FR 55842, 
Sept. 28, 1979; T.D. ATF-241. 51 FR 39630, Oct. 29, 1986; 
T O. ATF-270, 53 FR 10492, Mar. 31, 1988] 

Subpart C — Administrative and 
Miscellaneous Provisions 

§ 179.21 Forms prescribed. 

(a) The Director is authorized to prescribe 
all forms required by this part. All of the 
information called for in each form shall be 
furnished as indicated by the headings on the 
form and the instructions on or pertaining to 
the form. In addition, information called for in 
each form shall be furnished as required by 
this part. Each form requiring that it be 
executed under penalties of perjury shall be 
executed under penalties of perjury. 

(b) "Public Use Forms" (ATF Publication 
1322.1) is a numerical listing of forms issued 
or used by the Bureau of Alcohol, Tobacco 
and Firearms. This publication Is available 
from the Superintendent of Documents, U.S. 
Government Printing Office, Washington, DC 
20402. 

(c) Requests for forms should be mailed to 
the ATF Distribution Center, P. O. Box 5950, 
Springfield, Virginia 22150-5950. 

(5 U.S.C. 552(a); 80 Slat. 383, as amended) 
[T.D. ATF-92, 46 FR 46916. Sept. 23, 1981, as amended by 
T.D. ATF-241 , 51 FR 39630, Oct. 29, 1986; T.D. ATF-270, 53 
FR 10508, Mar. 31, 1988] 

§ 179.22 Right of entry and examination. 

Any ATF officer or employee of the Bureau 
of Alcohol, Tobacco and Firearms duly author- 
ized to perform any function relating to the 
administration or enforcement of this part may 
enter during business hours the premises 
(including places of storage) of any importer or 
manufacturer of or dealer in firearms, to 
examine any books, papers, or records re- 
quired to be kept pursuant to this part, and 
any firearms kept by such importer, manufac- 
turer or dealer on such premises, and may 
require the production of any books, papers, 
or records necessary to determine any liability 
for tax under 26 U.S.C. Chapter 53, or the 
observance of 26 U.S.C. Chapter 53, and this 
part. 

[36 FR 14256, Aug. 3, 1971. Redesignated at 40 FR 16835, 
Apr. 15. 1975, and amended t>y T.D. ATF-48. 44 FR 55842, 

Sept. 28, 1979) 

§ 179.23 Restrictive use of required infor- 
mation. 

No information or evidence obtained from 
an application, registration, or record required 



to be submitted or retained by a natural 
person in order to comply with any provision 
of 26 U.S.C. Chapter 53, or this part or 
section 207 of the Gun Control Act of 1968 
shall be used, directly or indirectly, as evi- 
dence against that po-son in a criminal pro- 
ceeding with respect to a violation of law 
occuning prior to or concurrently with the 
filing of the application or registration, or the 
compiling of the record containing the informa- 
tion or evidence: Provided, Iwwever, That the 
provisions of this section shall not preclude 
the use of any such information or evidence in 
a prosecution or other action under any 
appllcat>le provision of law with respect to the 
furnishing of false information. 

[36 FR 14256, Aug. 3, 1971. Redesignated at 40 FR 1683S, 
Apr. 15, 1975, and amended ts/ T.D. ATF-48, 44 FR 55842. 
Sept. 28. 1979] 

§ 179.24 Destructive device determination. 

The Director shall determine In accordance 
with 26 U.S.C. 5845(f), whether a device is 
excluded firom tlie definition of a destructive 
device. A person who desires to ot>tain a 
determination under that provision of law for 
any device which he twiieves is not IH<ely to be 
used as a weapon shall submit a written 
request, in triplicate, for a njling thereon to the 
Director. Each such request shaR be executed 
under the penalties of perjury and contain a 
complete and accurate description of the 
device, the name and address of the manufac- 
turer or Importer thereof, the purpose of and 
use for which it Is intended, and such photo- 
graphs, diagrams, or drawings as may be 
necessary to enable the Director to make his 
determination. The Director may require the 
submission to him, of a sample of such device 
for examination and evaluation. If the submis- 
sion of such device Is impracticat>le, the 
person requesting the ruling shall so advise 
the Director and designate the place where 
the device will be available for examination 
and evaluation. 

[36 FR 14256, Aug. 3, 1971. Redesignatsd at 40 FR 16835, 
Apr. 15, 1975, and amended by T.D. ATF-AB, 44 FR 55842, 

Sept. 28, 1979] 

§ 179.25 Collector's items. 

The Director shall determine in accordance 
with 26 U.S.C. 5845(a), whether a firearm or 
device, which although originally designed as 
a weapon, is by reason of the date of its 
manufacture, value, design, and other charac- 
teristics FHimarily a collector's item and is not 
likely to be used as a weapon. A person who 
desires to obtain a determination under that 
provision of law shall follow the procedures 
prescribed in § 1 79.24 relating to destructive 
device determinations, and shall include infor- 
mation as to date of manufacture, value, 
design and other characteristics which would 
sustain a finding that the firearm or device is 
primarily a collector's item and is not likely to 
be used as a weapon. 

[36 FR 14256, Aug. 3, 1971. Redesignated at 40 FR 16835, 
Apr. 15, 1975, and amended by T.D. ATF-48, 44 FR 55842, 

Sept. 28, 1979] 

§ 179.26 Alternate methods or procedures; 
emergency variations from requirements. 

(a) Alternate methods or procedures. 

Any person subject to the provisions of this 
part, on specific approval by the Director as 
provided in this paragraph, may use an alter- 
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nate method or procedure in lieu of a method 
or procedure specifically prescritsed in this 
part. The Director may approve an alternate 
method or procedure, subject to stated condi- 
tions, when it is found that: 

(1) Good cause is shown for the use of the 
alternate method or procedure; 

(2) The alternate method or procedure is 
within the purpose of, and consistent with the 
effect intended by, the specifically prescribed 
method or procedure and that the alternate 
method or procedure is substantially equiva- 
lent to that spedflcally prescribed method or 
procedure; and 

(3) The alternate method or procedure will 
not be contrary to any provision of law and will 
not result in an increase in cost to the 
Government or Nnder the effective acfeninis- 
tration of this part. Where such person desires 
to employ an alternate method or procedure, a 
written ajiplication shall be sutxnitted to the 
appropriate regional dirsctor (compliance), for 
transmittal to the Director. The application 
shall specifically describe the proposed alter- 
nate method or procedure and shall set forth 
the reasons for it. Alternate methods or 
procedures may not be employed until the 
application Is approved by the Directw. Such 
person shall, during the period of authorization 
of an alternate metfxxl or procedure, comply 
with the terms of the approved application. 
Authorization of any alternate method or 
procedure may be withdrawn whenever, in tfie 
Judgment of the Director, the effective admin- 
istration of this part is hindered by the continu- 
ation of the authorization. 

(b) Emergency variations from require- 
ments. The ISirector may approve a method of 
operation other than as specified In this part, 
where it Is found that an emergency exists 
and the proposed variation from the specified 
requirements are necessary and the proposed 
variations (1) will not hinder the effective 
administration of this part; and (2) will not be 
corrtrary to any provisions of law. Variations 
from requirements granted under this para- 
graph are conditioned on compliance with tlie 
procedures, conditions, and Nmitations set 
forth in the approval of the application. Failure 
to comply in good faith with the procedures, 
conditions, and limitations shall automatically 
terminate the authority for the variations, and 
the person granted the variance shall fully 
comply with the prescribed requirements of 
regulations from which the variations were 
authorized. Authority for any variation may be 
withdrawn whenever, in the Judgment of the 
Director, the effective administration of this 
part is hindered by the continuation of the 
variation. Where a person desires to employ 
an emergency variation, a written application 
shall be submitted to the appropriate regional 
director (compliance) for transmittal to the 
Director. The application shall describe the 
proposed variation and set forth the reasons 
for It. Variations may not be employed until the 
application is approved. 

(c) Retention of approved variations. The 

person granted the variance shall retain and 
make available for examination t>y ATF offi- 
cers any application approved by the Director 
under this section. 



[T.D. ATF-270, 53 FR 10508 Mar. 31. 1988) 

Subpart 0— Special (Occupational) Taxes 

§ 179.31 Liability for tax. 

(a) General. Every person who engages in 
the business of importing, manufacturing, or 
dealing in (including pawnbrokers) firearms In 
the United States shaH pay a special (occupa- 
tional) tax at a rate specified by § 1 79.32. The 
tax shaH be paid on or before the date of 
commencing the taxable business, and there- 
after every year on or before July 1. Special 
(occupationaO tax shall not be prorated. The 
tax shall t>e computed for the entire tax year 
(July 1 through June 30), regardless of the 
portion of the year during which the taxpayer 
engages in business. Persons commencing 
business at any time after July 1 in any year 
are liable for the special (oocupatk)naO tax for 
the entire tax year. 

(b) Each place of business taxable. An 

Importer, manufacturer, or dealer In fireanns 
incurs special tax Kability at each place of 
business where an occupation subject to 
special tax is conducted. A place of txisiness 
means the entire office, plant or area of tlie 
business in any one location under the same 
proprietorship. Passageways, streets, high- 
ways, rail crossings, waterways, or partitions 
dividing the premises are not sufficient sepa- 
ration to require additional special tax, if the 
divisions of the premises are otherwise contig- 
uous. See also § 179.38-179.39. 

(26 U.S.C. 5143. 5801, 5846) 

[T.D. ATF-271, 53 FR 17550, May 17, 1988] 

§179.32 Special (occupational) tax rates. 

(a) Prior to January 1, 1988, the special 
(occupational) tax rates were as follows: 



Class 1— Importer of firearms 

Class 2— Manufacturer of firearms 

Class 3 — Dealer In firearms 

Class A — knporter only of weapons dasai- 

tied as "any ottier weapon" 

Class 5 — Manufacturer only of weapons 

classified as "any other weapon" 

Class 6 — Dealer only in weapons classi- 
fied as "any other weapon" 



Per year or 
fraction 
thereof 



$500 
$500 
$200 

$25 

$25 
$10 



(b) Except as provided in § 179.32a, the 
special (occupatnnal) tax rates effective Janu- 
ary 1, 1988, are as follows: 



aass 1— Importer of firearms (mdudkig an 
Importer only of weapons dassilied as 

"any other weapon") 

Class 2 — Manufacturer of firearms (includ- 
ing a manufacturer only of weapons clas- 
sified as "any other weapon") 

Class 3 — Dealer in firearms (including a 
dealer only of weapons classified as "any 
other weapon") 



Per year or 
fraction 
thereof 



$1,000 
$1,000 
$500 



(c) A taxpayer who was engaged in a 
business on January 1, 1988, for which a 
special (occupational) tax was paid for a 
taxable period which began before January 1 , 



1988, and included that date, shall pay an 
increased special tax for ttie period January 1 , 
1988, through June 30, 1988. TTie increased 
tax shall not exceed one-half the excess (if 
any) of (1) the rate of special tax in effect on 
January 1 , 1988, over (2) the rate of such tax 
in effect on December 31, 1987. The in- 
creased special tax shall be paid on or before 
April 1, 1988. 

[T.D. ATF-271, 53 FR 17550, May 17, 1968] 

§ 179.32a Reduced rate of tax for small 
importers and manufacturers. 

(a) General. Effective January 1, 1988, 26 
U.S.C. 5801(b) provides for a reduced rate of 
special tax with respect to any importer or 
manufacturer whose gross receipts (for the 
most recent taxable year ending before he 
first day of Vne taxable period to which the 
special tax imposed by § 179.32 relates) are 
less than $500,000. The rate of tax for such 
an importer or manufacturer is $500 per year 
or fraction thereof. The "taxable year" to be 
used for determining gross receipts Is the 
taxpayer's Income tax yeeir. All gross receipts 
of the taxpayer shall be Included, not Just the 
gross receipts of the business subject to 
special tax. Proprietors of new businesses 
that have not yet tiegun a taxable year, as well 
as proprietors of existing businesses that 
have not yet ended a taxabte year, who 
commence a new activity subject to special 
tax, quality for the reduced special (occupa- 
tional) tax rate, unless the business is a 
member of a "controlled group"; in that 
case, the rules of paragraph (b) of ttiis section 
shall apply. 

(b) Controlled group. All persons tivated 
as one taxpayer under 26 U.S.C. S061(eX3) 
Shan be treated as one taxpayer for the 
purpose of detennining gross receipts under 
paragraph (a) of this section. "ContrDllad 
group" means a controlled group of corpora- 
tions, as defined in 26 U.S.C. 1563 and 
implementing regulations in 26 CFR 1.1563 
091 tiirough 1.1563 094, except that the 
words "at least 80 percent" shall be replaced 
by the words "more than 50 percent" in each 
place ttiey appear in subsection (a) of 26 
U.S.C. 1563, as well as in the implementing 
regulatkxis. Also, the rules for a "controlled 
group of corporations" apply in a similar 
fashkxi to groups which include partnerships 
and/or sole proprietorships. If one entity main- 
tains more than 50% control over a group 
consisting of corporations and one, or more, 
partnerships and/or sole proprietorships, aH of 
the members of the controlled group are one 
taxpayer for the purpose of this section. 

(c) Short taxable year. Gross receipts for 
any taxable year of less than 12 months shall 
be annualized by multiplying the gross re- 
ceipts for the short period by 12 and dividing 
the result by the number of months In ttie 
short period, as required by 26 U.S.C. 
448(0X3). 

(d) Returns and allowances. Gross re- 
ceipts for any taxable year shall be reduced by 
returns and allowances made during tturt year 
under 26 U.S.C. 448(cX3). 

(26 U.S.C. 448, 5061, 5801) 

|T.D. ATF-271, 53 FR 17550, May 17, 1988] 
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§ 179.33 Special exemption. 

(a) Any person required to pay special 
(occupational) tax under this part shall be 
relieved from payment of that tax if he 
establishes to the satisfaction of the Director 
that his business is conducted exclusively 
with, or on behalf of, the United States or any 
department, independent establishment, or 
agency thereof. The Director may relieve any 
person manufacturing firearms for or on be- 
half of the United States from compliance with 
any provision of tNs part in the conduct of the 
business with respect to such firearms. 

(b) The exemption in this section may be 
obtained by filing with the Director an applica- 
tion, in letter form, setting out the manner in 
which the applicant conducts his business, the 
type of firearm to be manufactured, and proof 
satisfactory to the Director of the existence of 
the contract with the United States, depart- 
ment, independent establishment, or agency 
thereof, under which the applicant intends to 
operate. 

§ 179.34 Special tax registration and return. 

(a) General. Special tax shall be paid by 
retum. The prescribed return is ATF Form 
5630.5, Special Tax Registration and Retum. 
Special tax returns, with payment of tax, shall 
be filed with ATF in accordance with instruc- 
tions on the form. Properly completing, sign- 
ing, and timely filing of a return (Form 5630.5) 
constitutes compliance with 26 U.S.C. 5802. 

(b) Preparation of ATF Form 5630.5. All 
of the information called for on Form 5630.5 
shall be provided, including: 

(1) The true name of the taxpayer. 

(2) The trade name(s) (if any) of the 
business(es) subject to special tax. 

(3) The employer identification number 
(see § 179.35). 

(4) The exact location of the place of 
business, by name and number of building or 
street, or if these do not exist, by some 
description In addition to the post office 
address. In the case of one return for two or 
more locations, the address to be shown shall 
be the taxpayer's principal place of business 
(or principal office, in the case of a corporate 
taxpayer). 

(5) The class(es) of special tax to which 
the taxpayer is subject. 

(6) Ovwiership and control information: 
That is, the name, position, and residence 
address of every owner of the business and of 
every person having power to control Its 
management and policies with respect to the 
activity subject to special tax. "Owner of the 
business" shall include every partner, if the 
taxpayer is a partnership, and every person 
owning 10% or more of its stocl<, if the 
teucpayer is a corporation. However, the own- 
ership and control information required by this 
paragraph need not be stated if the same 
information has been previously provided to 
ATF in connection with a license application 
under Part 178 of this chapter, and if the 
information previously pwovided is still current. 

(c) Multiple locations and/or classes of 
tax. A taxpayer subject to special tax for the 
same period at more than one location or for 
more than one class of tax shall — 



(1) File one special tax return, ATF Form 
5630.5, with payment of tax, to cover all such 
locations and classes of tax; and 

(2) Prepare, in duplicate, a list identified 
with the taxpayer's name, address (as shown 
on ATF Form 5630.5), employer identification 
number, and period covered by the return. 
The list shall show, by States, the name, 
address, and tax class of each location for 
which special tax is being paid. The original of 
the list shall be filed with ATF in accordance 
with instructions on the return, and the copy 
shall be retained at the taxpayer's principal 
place of business (or principal office, in the 
case of a corporate taxpayer) for not less than 
3 years. 

(d) Signing of ATF Forms 5630.5— (1) 
Ordinary returns. The return of an individual 
proprietor shall be signed by the individual. 
The return of a partnership shall be signed by 
a general partner. The return of a corporation 
shall be signed by any officer. In each case, 
the person signing the return shall designate 
his or her capacity as "individual owner," 
"member of firm," or, in the case of a 
corporation, the title of the officer. 

(2) Rduclaries. Receivers, trustees, as- 
signees, executors, administrators, and other 
legal representatives who continue the busi- 
ness of a banl<rupt, insolvent, deceased per- 
son, etc., shall indicate the fiduciary capacity 
in which they act. 

(3) Agent or attorney in fact If a return is 
signed by an agent or attorney in fact, the 
signature shall be preceded by the name of 
the principal and followed by the title of the 
agent or attorney in fact. A return signed by a 
person as agent will not be accepted unless 
there is filed, with the ATF office with which 
the retum is required to be filed, a power of 
attomey authorizing the agent to perform the 
act. 

(4) Perjury statement. ATF Forms 5630.5 
shall contain or be verified by a written 
declaration that the return has been executed 
under the penalties of perjury. 

(e) Identification of taxpayer. If the tax- 
payer is an individual, with the initial return 
such person shall securely attach to Form 
5630.7 a photograph of the individual 2x2 
inches In size, clearly showing a full front view 
of the features of the individual with head 
bare, with the distance from the top of the 
head to the point of the chin approximately 1 
1/4 inches, and which shall have been taken 
within 6 months prior to the date of comple- 
tion of the retum. The Individual shall also 
attach to the return a properiy completed FBI 
Form FD-258 (Fingerprint Card). The finger- 
prints must be clear for accurate classification 
and should be taken by someone properly 
equipped to take them: Provided, That the 
provisions of this paragraph shall not apply to 
Individuals who have filed with ATF a properiy 
executed Application for License under 18 
U.S.C. Chapter 44, Firearms, ATF Form 7 
(531 0.1 2)(1 2-93 edition), as specified in 
§ 178.44(a). 

(26 U.S.C. 5142, 5802, 5846, 6061. 6065, 6)51) 

[T.D. ATF-271, 53 FR 17551, May 17, 1988: T.D. ATF-363, 
60 FR 17456, April 6, 1995] 



§179.35 Employer identification number. 

(a) Requirement. The employer identifica- 
tion number (defined In 26 CFR 301 .7701-12) 
of the taxpayer who has been assigned such 
a number shall t>e shown on each special tax 
return, including amended returns, filed under 
this subpart. Failure of the taxpayer to include 
the employer identification number may result 
in the Imposition of the penalty specified in 
§70.113 of this chapter. 

(b) Application for employer Identifica- 
tion number. Each taxpayer who files a 
special tax retum, who has not already been 
assigned an employer identification number, 
shall file IRS Form SS-4 to apply for one. The 
taxpayer shall apply for and be assigned only 
one employer identification numtser, regard- 
less of the numtser of places of business for 
which the taxpayer is required to file a special 
tax return. The employer identification number 
shall be applied for no later than 7 days after 
the filing of the taxpayer's first special tax 
retum. IRS Form SS-4 may be obtained from 
the director of an IRS service center or from 
any IRS district director. 

(c) Preparation and filing of IRS Form 
SS-4. The taxpayer shall prepare and file IRS 
Form SS-4, together with any supplementary 
statement, in accordance with the Instructions 
on the form or issued in respect to it. 

(26 U.S.C. 6109) 

[T.D. ATF-271, 53 FR 17551, May 17, 1988; as amended by 
T.D. ATF-301, 55 FR 47657, Nov. 14, 1990] 

§ 179.36 The special tax stamp, receipt for 
special (occupational) taxes. 

Upon filing a properly completed and exe- 
cuted return (Fomn 5630.5) accompanied by 
remittance of the full amount due, the taxpay- 
er will be issued a special tax stamp as 
evidence of payment of the special (occupa- 
tional) tax. 

[36 FR 142S6, Aug. 3, 1971. Redesignatsd at 40 FR 16835, 
Apr. 15. 1975, and amended by T.D. ATF-251; 52 FR 19334. 

May 22, 1987] 

§ 179.37 Certificates In lieu of stamps lost 
or destroyed. 

When a special tax stamp has been lost or 
destroyed, such fact should be reported im- 
mediately to the regional director (compliance) 
who issued the stamp. A certificate in lieu of 
the lost or destroyed stamp will be Issued to 
the taxpayer upon the submission of an 
affidavit showing to the satisfaction of the 
regional director (compliance) that the stamp 
was lost or destroyed. 

[36 FR 14256, Aug. 3, 1971. Redeeignated at 40 FR 16835. 
Apr. 15, 1975, and amended l)y T.D. ATF-2S1. 52 FR 19334. 

May 22, 1987] 

§ 179.38 Engaging In business at more than 
one location. 

A person shall pay the special (occupation- 
al) tax for each location where he engages In 
any business taxable under 26 U.S.C. 5801. 
However, a person paying a special (occupa- 
tional) tax covering his principal place of 
business may utilize other locations solely for 
storage of firearms without incurring special 
(occupational) tax liability at such locations. A 
manufacturer, upon the single payment of the 
appropriate special (occupational) tax, may 
sell firearms, if such firearms are of his own 
manufacture, at the place of manufacture and 
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at his principal office or place of business if no 
such firearms, except sannples, are kept at 
such office or place of business. When a 
person changes the location of a business for 
which he. has paid the special (occupational) 
tax, he will be liable for another such tax 
unless the change is properly registered with 
the regional director (compliance) for the 
region in which the special tax stamp was 
issued, as provided in §179.46. 

[36 FR 14256, Aug. 3, 1971. Redesignated at 40 FR 16835. 
Apr. 15. 1975, and onended ti) T.D. ATF-48. 44 FR 55842, 
Sept 28, 1979; T.D. ATF-251, 52 FR 19334, May 22, 1987; 
T.D. ATF-Z71. 53 FR 17551, May 17, 1988] 

§ 179.39 Engaging in more than one busi- 
ness at tlie same location. 

If more than one business taxable under 
26 U.S.C. 5801, is carried on at the same 
location during a taxable year, the special 
(occupational) tax Imposed on each such 
business must be paid. This section does not 
require a qualified manufacturer or importer to 
qualify as a dealer if such manufacturer or 
importer also engages In business on his 
qualified premises as a dealer. However, a 
qualified manufacturer who engages in busi- 
ness as an importer must also qualify as an 
importer. Further, a qualified dealer is not 
entitled to engage in business as a manufac- 
turer or importer. 

[36 FR 14256, Aug. 3, 1971. Redesignated at 40 FR 16835, 
Apr. 15, 1975, and amended by T.D. ATF-48, 44 FR 55842, 
Sept. 28, 1979; T.D. ATF-271, 53 FR 17551, May 17, 1988] 

§ 179.40 Partnersllip liability. 

Any numt)er of persons doing business in 
partnership at any one location shall be re- 
quired to pay but one special (occupationai) 
tax. 

§179.41 Single sale. 

A single sale, unattended by circum- 
stances showing the one making the seile to 
be engaged in business, does not create 
special (occupationai) tax liability. 

Chanqe OF Ownership 

§ 179.42 Changes through death of owner. 

Whenever any person who has paid spe- 
cial (occupational) tax dies, the surviving 
spouse or child, or executors or administra- 
tors, or other legal representatives, may carry 
on this business for the remainder of the term 
for which tax has been paid and at the place 
(or places) for which the tax was paid, without 
any additional payment, subject to the foliow- 
Ing conditions. If the surviving spouse or child, 
or executor or administrator, or other legal 
representative of the deceased taxpayer con- 
tinues the business, such person shall, within 
30 days after the date on which the successor 
begins to carry on the business, file a new 
return, Form 5630.5, with ATF in accordance 
with the Instructions on the form. The retum 
thus executed shall show the name of the 
original taxpayer, together with the basis of 
the succession. (As to liability in ceise of failure 
to register, see § 1 79.49.) 

[T.D. ATF-70, 45 FR 33979, May 21, 1980, as amended b) 
T.D. ATF-251, 52 FR 19334. May 22, 1987] 

§179.43 Changes through banl(ruptcy of 
owner. 

A receiver or referee In t>anl«-uptcy may 
continue the business under the stamp issued 



to the taxpayer at the place and for the period 
for wrtiich the tax was paid. An assignee for 
the benefit of creditors may continue business 
under his assignor's special tax stamp without 
incurring additional special (occupational) tax 
liability, in such cases, the change shall be 
registered with ATF in a manner similar to that 
required by § 179.42. 

[36 FR 14256, Aug. 3, 1971. Redesignated at 40 FR 16835, 
Apr. 15. 1975, and amended try T.D. ATF-251. 52 FR 19334, 
May 22, 1987] 

§ 179.44 Change in partnership or unincor- 
porated association. 

When one or more members withdraw 
from a partnership or an unincorporated asso- 
ciation, the remaining memtjer, or members, 
may, without incurring additional special (oc- 
cupational) tax liability, can^ on the same 
ixisiness at the same location for the balance 
of the taxable period for which specieil (occu- 
pational) tax was paid, provided any such 
change shall be registered in the same manner 
as required by § 179.42. Where new mem- 
ber(s) are taken into a partnership or an 
unincorporated association, the new firm so 
constituted may not carry on business under 
the special tax stamp of the okl firm. The new 
firm must file a retum, pay the special (occu- 
pational) tax and register in the same manner 
as a person who first engages in business is 
required to do under §179.34 even though 
the name of the new firm may be the same as 
that of the old. Where the members of a 
partnership or an unincorporated association, 
which has paid special (occupational) tax, 
form a corporation to continue the business, a 
new special tax stamp must be taicen out in 
the name of the corporation. 

§ 179.45 Changes In corporation. 

Additional special (occupational) tax is not 
required by reason of a mere change of name 
or increase in the capital Stodk of a corpora- 
tion If the laws of the State of incorporation 
provide for such change or increase without 
the fonnation of a new corporation. A stadk- 
holder in a corporation wtx) after Its dissolu- 
tion continues the business, incurs new spe- 
cial (occupational) tax liability. 

Change of Business I-ocatwn 

§ 179.46 Notice by taxpayer. 

Whenever during the taxable year a tax- 
payer intends to rsmove his business to a 
location other than specified in his last special 
(occupationaQ tax retum (see § 179,34), he 
shall file with ATF (a) a retum, Fonn 5630.5, 
bearing the notation "Removal Registry," and 
showing the new address intended to be 
used, (b) his current special tax stamp, and 
(c) a letter applk^tion requesting the amend- 
ment of his registration. The regional director 
(compliance), upon approval of the application, 
shaH retum the special tax stamp, amended to 
show the new business location. Firearms 
operations shall not be commenced at the 
new business location by the taxpayer prior to 
the required approval of his application to so 
change his business location. 

[36 FR 14256, Aug. 3, 1871. Redesignated at 40 FR 16835, 
Apr. 15, 1975, and amended liy T.D. ATF-2S1, 52 FR 19334, 
May 22, 1987] 



Chanoe of Trade Name 

§ 179.47 Notice by taxpayer. 

Whenever during the taxable year a tax- 
payer intends to change the name of his 
business, he shall file with ATF (a) a return, 
Fonn 5630.5, bearing the notation "Amend- 
ed," and showing the trade name intended to 
be used, (b) his cunent special tax stamp, and 
(c) a letter application requesting the amend- 
ment of his registration. Ttie regional dbector 
(compliance), upon approval of the application, 
shall retum the special tax stamp, amended to 
show the new trade name. Rrearms opera- 
tions shall not be commenced under the new 
trade name by the taxpayer prior to the 
required apprcwai of his applciition to so 
change the trade name. 

[36 FR 14256, Aug. 3, 1971. Redeaignaled at 40 FR 18835, 
Apr. 15, 1975, md amended by T.D. ATF-251, 52 FR 18334, 
May 22, 1987] 

PENAI.TIES AND INTEREST 

§ 179.48 Failure to pay special (occupation- 
al) tax. 

Any person who engages in a business 
taxable under 26 U.S.C. 5801, without timely 
payment of the tax imposed with respect to 
such business (see § 179.34) shall be liable for 
such tax, plus the interest and penalties 
thereon (See 26 U.S.C. 6601 and 6651). in 
addition, such person may be liable for crimi- 
nal penalties under 26 U.S.C. 5871. 

[36 FR 14256, Aug. 3, 1971. Redesignated at 40 FR 16835, 
Apr. 15, 1975, and amended l>y T.D. ATF-48, 44 FR 55842, 

Sept. 28, 1979] 

§ 179.49 FaMure to register change or re- 
moval. 

Any person succeeding to and carrying on 
a business for which special (occupational) tax 
has been paid without registering such change 
within 30 days thereafter, and any taxpayer 
removing his business with respect to which 
special (occupationai) tax has been paid to a 
place other than that for which tax was paid 
without obtaining approval therefor (See 
§179.46), will incur Iiat3ility to an additional 
payment of the tax, addition to tax and 
interest, as provided in sections 5801 , 6651 , 
and 6601, respectively, I.R.C, for failure to 
make retum (See § 179.50) or pay tax, as vreil 
as criminal penalties for carrying on business 
without payment of special (occupationaQ tax 
(see section 5871 i.R.C). 
f 179.50 Delinquency. 

Any person liable for special (occupationaO 
tax under section 5801 , 1.R.C., who fails to file 
a retum (Fonn 5630.5), as prescribed, wil be 
liable for a delinquency petialty computed on 
the amount of tax due unless a retum (Form 
5630.5) is later filed and failure to file the 
retum timely is shown to the satisfaction of 
the regional director (compliance), to be due to 
reasonable cause. The delinquency penalty to 
be added to the tax is 5 percent if the failure is 
for not more than 1 month, with an additional 
5 percent for each additional month or fraction 
thereof during which failure continues, not to 
exceed 25 percent in the aggregate (section 
6651 , I.R.C). However, no delinquency penal- 
ty is assessed where the 50 percent addition 
to tax is assessed for fraud (See § 179.51). 
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[36 FR 14256, Aug. 3, 1971. Redesignated at 40 FR 16835, 
Apr. IS, 1975, and amended l)y T.D. ATF.2S1, 52 FR 19334, 
May 22, 1967] 

§179.51 Fraudulent return. 

If any part of any underpayment of tax 
required to be shown on a return is due to 
fraud, there shall be added to the tax an 
amount equal to 50 percent of the underpay- 
ment, but no delinquency penalty shall be 
assessed with respect to the same underpay- 
ment (section 6653, I.R.C.). 

Appucation of State Laws 

S 179.52 State regulations. 

Special tax stamps are merely receipts for 
the tax. Payment of tax under Federal law 
confers no privilege to act contrary to State 
law. One to wtiom a special tax stamp has 
been Issued may still be punishable under a 
State law prohibiting or controlling the manu- 
facture, possession or transfer of firearms. On 
the other hand, compliance with State law 
confers no Immunity under Federal law. Per- 
sons who engage in the business of importing, 
manufacturing or dealing in fireeums, in viola- 
tion of the law of a State, are nevertheless 
required to pay special (occupational) tax as 
imposed under the internal revenue laws of 
the United States. For provisions relating to 
restrictive use of information fumished to 
comply with the provisions of this part see 
§179.23. 

Subpart E — Tax on Maidng Firearms 

§ 179.61 Rate of tax. 

Except as provided in this subpart, there 
shall be levied, collected, and paid upon the 
making of a firearm a tax at the rate of $200 
for each firearm made. This tax shall be paid 
by the person making the firearm. Payment of 
the tax on the making of a firearm shall be 
represented by a $200 adhesive stamp bear- 
ing the words "National Firearms Act." The 
stamps are maintained by the Director. 

[T.D. ATF-270, 53 FR 10508, Mar. 31, 1988] 

Appucation to Make a Firearm 

§ 179.62 Application to make. 

No person shall make a firearm unless the 
person has filed with the Director a written 
application on Form 1 (Firearms), Application 
to IMake and Register a Firearm, in duplicate, 
executed under the penalties of perjury, to 
make and register the firearm and has re- 
ceived the approval of the Director to make 
the firearm whtoh approval shall effectuate 
registration of the weapon to the appinant. 
The application shall Identify the firearm to be 
made by serial numtier, type, model, caliber or 
gauge, length of barrel, other marks of identifi- 
cation, and the name and address of original 
manufacturer (if tfie applk»nt is not the origi- 
nal manufacturer). The applicant must be 
identified on the Form 1 (Firearms) by name 
and address and, If other than a natural 
person, the name and address of the principal 
officer or authorized representative and the 
emptoyer identiftoation number and, if an 
indlvkJual, the klentification must Include the 
date and place of birth and the informatkxi 
prescribed In § 179.63. Each applicant shall 



identify the Federal firearms license and spe- 
cial (occupational) tax stamp issued to the 
applicant, if any. The applicant shall also show 
required information evidencing that making or 
possession of the firearm would not be in 
violation of law. If the making is taxable, a 
remittance in the amount of $200 shall be 
submitted with the application in accordance 
with the instructions on the form. If the making 
is taxable and the application is approved, the 
Director will affix a National Firearms Act 
stamp to the original application in the space 
provided therefor and properly cancel the 
stamp (See § 179.67). The approved applica- 
tk)n will be retumed to the applicant. If the 
making of the firearm is tax exempt under this 
part, an explanation of the basis of the 
exemption shall be attached to the Fonn 1 
(Firearms). 

[T.D. ATF-270, 53 FR 10508, Mar. 31, 1988] 

§179.63 Identification of applicant. 

If the applicant is an individual, the appli- 
cant shall securely attach to each copy of the 
Form 1 (Firearms), in the space provided on 
the form, a photograph of the applicant 2X2 
inches in size, clearly showing a full front view 
of the features of the applicant with head 
bare, with the distance from the top of the 
head to the point of the chin approximately 1 
1/4 inches, and which shall have been tal<en 
within 1 year prior to the date of the applica- 
tion. The applicant shall attach two properly 
completed FBI Forms FD-258 (Fingerprint 
Card) to the application. The fingerprints must 
be dear for accurate classification and should 
be taken by someone properly equipped to 
take them. A certificate of the tocal chief of 
police, sheriff of the county, head of the State 
police. State or local district attorney or 
prosecutor, or such other person whose cer- 
tificate may in a particular case be acceptat>le 
to the Director, shall be completed on each 
copy of the Form 1 (Firearms). The certificate 
sheUI state that the certifying official is satisfied 
that the fingerjarints and photograph accom- 
panying the applicatton are those of the 
applicant and that the certifying official has no 
infohnation indtoating that possession of the 
fireami by the maker would be in violatton of 
State or local law or that the maker will use 
the firearm for other than lawful purposes. 

[7.0. ATF-270, 53 FR 10509, Mar. 31, 1988] 

§ 179.64 Procedure for approval of applica- 
tk>n. 

The application to make a firearm. Form 1 
(Firearms), must be forwarded directly, in 
duplicate, by the maker of the firearm to the 
Director In accordance with the instructions on 
the fonn. The Director will consider the appii- 
catkm for approval or disapproval. If the 
appllcatkxi is approved, the Director will return 
the original thereof to the maker of the firearm 
and retain the duplicate. Upon receipt of the 
approved application, the maker is authorized 
to make the firearm described therein. The 
maker of the fireami shall not, under any 
circumstances, make the firearm until the 
appiteation, satisfactorily executed, has been 
forwarded to the Director and has been 
approved and retumed by the Director with 
the Natkxial Firearms Act stamp affixed. If the 
applicatkm is disapproved, the original Form 1 
(Fireamis) and the remittance submitted by 



the applicant for the purchase of the stamp 
will be returned to the applicant with the 
reason for disapproval stated on the form. 

(T.D. ATF-270, 53 FR 10509, Mar. 31, 1988] 

§ 179.65 Denial of application. 

An applicatk>n to make a firearm shall not 
be approved by the Director If the making or 
possession of the firearm would place the 
person making the firearm in violation of law. 
§ 179.66 Subsequent transfer of firearms. 

Where a firearm which has been made in 
compliance with 26 U.S.C. 5821, and the 
regulations contained in this part, is to be 
transferred subsequently, the transfer provi- 
sions of the firearms laws and regulations 
must be complied with. (See Subpart F of this 
part). 

[36 FR 14256, Aug. 3, 1971. Redesignated at 40 FR 16835, 
Apr. 15. 1975, and amended t>y T.D. ATF-48, 44 FR 55842, 
Sept. 28, 1979] 

§ 179.67 Cancellation of stamp. 

The person affixing to a Form 1 (Firearms) 
a "National Firearms Act" stamp shall cancel 
it by writing or stamping thereon, in ink, his 
initials, and the day, month and year, in such 
manner as to render it unfit for reuse. The 
cancellation shall not so deface the stamp as 
to prevent its denomination and genuineness 
from being readily detemnined. 

Exceptions to Tax on Making Firearms 

§ 179.68 Qualified manufacturer. 

A manufacturer qualified under this part to 
engage in such business may make firearms 
without payment of the making tax. However, 
such manufacturer shall report and i'egister 
each firearm made in the manner prescribed 
by this part. 

[36 FR 14256. Aug. 3, 1971. Redesignated at 40 FR 1683S, 
Apr. 15, 1975, and amended byT.D. ATF-271, 53 FR 17551, 
May 17, 1988] 

§179.69 Making a firearm for the United 
States. 

A firearm may be made by, or on behalf of, 
the United States or any department, indepen- 
dent establishment, or agency thereof without 
payment of the making tax. However, if a 
firearm is to be made on behalf of the United 
States, the maker must file an application, in 
dupKcate, on Form 1 (Firearms) and obtain the 
approval of the Director in the manner pre- 
scribed in § 179.62. 
§ 179.70 Certain government entities. 

A firearm may be made without payment 
of the making tax by, or on behalf of, any 
State, or F>ossession of the United States, any 
political subdivision thereof, or any official 
police organization of such a government 
entity engaged in criminal investigations. Any 
person making a firearm under this exemption 
shall first file an application. In duplicate, on 
Form 1 (Firearms) and obtain the approval of 
the Director as prescribed in §179.62. 

Registration 

§179.71 Proof of registration. 

The approval by the Director of an appltea- 
tion. Form 1 (Firearms), to make a firearm 
under this subpart shall effectuate registration 
of the flreami described in the Form 1 (Fire- 
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arms) to the person making the firearm. The 
original Form 1 (Firearms) showing approval 
by the Director shall be retained by the mal<er 
to establish proof of his registration of the 
firearm described therein, and shall be made 
available to any ATF officer on request. 

Subpart F — Transfer Tax 

S 179.81 Scope of tax. 

Except as otherwise provided in this part, 
each transfer of a firearm in the United States 
is subject to a tax to be represented by an 
adhesive stamp of the proper denomination 
bearing the words "National Firearms Act" to 
be affixed to the Form 4 (Firearms), Applica- 
tion for Transfer and Registration of Firearm, 
as provided in this subpart. 
§ 179.82 Rate of tax. 

The trfuisfer tax imposed with respect to 
firearms transferred within the United States 
is at tfie rate of $200 for each firearm 
transferred, except that the transfer tax on 
any fireamri cleissifled as "any other weapon" 
shall be at the rate of $5 for each such firearm 
transferred. The tax imposed on the transfer 
of the firearm shall be paid by the transferor. 
§ 179.83 Transfer tax in addition to import 
duty. 

The transfer tax imposed by section 581 1 , 
I.R.C., is in addition to any import duty. 

Appucation and Order for Transfer of 
Firearm 

§ 179.84 Application to transfer. 

Except as otherwise provided in this sub- 
part, no firearm may be transferred in the 
United States unless an application, Form 4 
(Firearms), Application for Transfer and Regis- 
tration of Firearm, in duplicate, executed 
under the penalties of perjury to transfer the 
firearm and register it to tfie transferee heis 
been filed with and approved t>y tfie Director. 
The application. Form 4 (Firearms), shall be 
filed by the transferor and shall identify the 
firearm to be transferred by type; serial num- 
ber; name and address of the manufacturer 
and importer, If known; model; caliber, gauge 
or size; in the case of a sfiort-barreled shot- 
gun or a short-barreled rifle, the length of the 
barrel; in the case of a weapon made from a 
rifle or shotgun, the overall length of the 
weapon and the length of tfie barrel; and any 
other kJentifying marks on tfie firearm. In the 
event the firearm does not bear a serial 
number, the applicant shall obtain a serial 
number from the Regional director (compli- 
ance) and shall stamp (impress) or otherwise 
conspicuously place such serial number on 
the firearm in a manner not susceptible of 
being readily obliterated, altered or removed. 
The application. Form 4 (Firearms), shall 
identify the transferor by name and address; 
shall identify the transferor's Federal firearms 
lk:ense and special (occupational) Chapter tax 
stamp, if any; and if the transferor is other 
than a natural person, shall show the title or 
status of the person executing the application. 
The application also shall identify the transfer- 
ee by name and address, and, if the transfer- 
ee is a natural person not qualified as a 
manufacturer. Importer or dealer under this 



part, he shall be further identified In the 
manner prescribed in §179.85. The applica- 
tion also shall identify the special (occupation- 
al) tax stamp and Federal firearms license of 
the transferee. If any. Any tax payable on the 
transfer must be represented by an adhesive 
stamp of proper denomination being affixed to 
the application. Form 4 (Fireamis), property 
cancelled. 

[36 FR 14256, Aug. 3, 1971. Redesignated at 40 FR 16635, 
Apr. 15, 1975, and amended by T.D. ATF-241, 51 FR 39632, 
Oct. 29, 1986 T.D. ATF-270, S3 FR 10509, Mar. 31, 1988] 

§ 179.85 identlfieation of transferee. 

If the transferee is an individual, such 
person shall securely attach to each copy of 
the applteation. Form 4 (Flreamns), In the 
space provided on the form, a photograph of 
the applicant 2x2 inches in size, clearly 
showing a full front view of the features of the 
applteant with head bare, with the distance 
from the top of the head to the point of the 
chin approximately 11/4 inches, and which 
shall have been taken within 1 year prior to the 
date of the applicatton. The transferee shall 
attach two property completed FBI Forms 
FD-258 (Fingerprint Card) to the application. 
The fingerprints must be clear for accurate 
classification and should be taken by some- 
one properly equipped to take them. A certifi- 
cate of the local chief of police, sheriff of the 
county, head of the State police. State or local 
district attorney or prosecutor, or such other 
person whose certificate may In a particular 
case be acceptable to the Director, shall be 
completed on each copy of the Form 4 
(Firearms). The certificate shall state that the 
certifying official is satisfied that the finger- 
prints and photograph accompanying the ap- 
plication are those of the applicant and that 
the certifying official has no information indi- 
cating that the receipt or possession of the 
firearm would place the transferee in violation 
of State or local law or that the transferee will 
use the firearm for other than lawful purposes. 

[T.D. ATF-270, 53 FR 10509, Mar. 31. 1988] 

§179.86 Action on application. 

The Director will consider a completed and 
property executed appltoatton. Form 4 (Fire- 
arms), to transfer a firearm, if the application 
is approved, the Director will affix the appro- 
priate Nattonal Firearms Act stamp, cancel it, 
and return the original applk^tion showing 
approval to the transferor who may then 
transfer the fireanm to the transferee atong 
with the approved application. The approval of 
an application. Form 4 (Firearms), by the 
Director will effectuate registration of the 
firearm to the transferee. Tfie transferee shall 
not take possession of a firearm until the 
application. Form 4 (Firearms), for the transfer 
filed by the transferor has been approved by 
the Director and registration of the firearm is 
effectuated to the transferee. The transferee 
shall retain the approved application as proof 
that the firearm described therein is registered 
to the transferee, and shall make the ap- 
proved Form 4 (Firearms) available to any ATF 
officer on request. If the application. Form 4 
(Firearms), to transfer a firearm is disapproved 
by the Director, the original application and the 
remittance for purchase of the stamp will be 
returned to the transferor with reasons for the 
disapproval stated on the applk:ation. An 



application. Form 4 (Firearms), to transfer a 
firearm shall t>e denied if the transfer, receipt, 
or possession of a firearm would place the 
transferee In violation of law. 

[T.D. ATF-270, 53 FR 10509, Mar, 31, 1988] 

§ 179.87 Cancellation of stamp. 

The method of cancellation of the stamp 
required by this subpart as prescribed in 
§ 179.67 shall be used. 

Exemptions Relating to Transfers of 

Firearms 

§ 179.88 Special (occupational) taxpayers. 

(a) A firearm registered to a person quali- 
fied under this part to engage in business as 
an importer, manufacturer, or dealer may be 
transferred by that person without payment of 
the transfer tax to any other person qualified 
under this part to manufacture, import, or deal 
in firearms. 

(b) The exemption provided in paragraph 
(a) of this section shall be obtained by the 
transferor of the firearm filing with the Director 
an application. Form 3 (Fireamis), Applicatton 
for Tax-exempt Transfer of Fireami and Reg- 
istration to Special (Occupational) Taxpayer, 
in duplicate, executed under the penalties of 
perjury. 

The appiteation, Form 3 (Firearms), shall 
(1) show the name and address of tfie 
transferor and of the transferee, (2) Identify 
the Federal firearms license and special (occu- 
pattonal) tax stamp of the transferor and of 
the transferee, (3) show the name and ad- 
dress of the manufacturer and the importer of 
the firearm, if known, (4) show the type, 
model, overall length (if applicable), length of 
banrel, caliber, gauge or size, serial number, 
and other marks of identifk»tk>n of the flre- 
amn, and (5) contain a statement by the 
transferor that he Is entitled to the exemption 
because the transferee Is a person qualified 
under this part to manufacture, import, or deal 
in firearms. If the Director approves an appli- 
cation, Form 3 (Firearms), he shall return the 
original Form 3 (Firearms) to the transferor 
with the approval noted thereon. Approval of 
an application, Fonri 3 (Firearms), by the 
Director shall remove registration of the fire- 
arm reported thereon from the transferor and 
shall effectuate the registration of that firearm 
to the transferee. Upon receipt of the ap- 
proved Form 3 (Firearms), the transferor shall 
deliver same with the firearm to the transfer- 
ee. The transferor shall not transfer the 
firearm to the transferee until his application. 
Form 3 (Firearms), has been approved by the 
Director and the original thereof has been 
returned to the transferor. If the Director 
disapproves the application. Form 3 (Fire- 
arms), he shall return the original Form 3 
(Firearms) to the transferor with the reasons 
for the disapproval stated thereon. 

(c) The transferor shall be responsible for 
establishing the exempt status of the transfer- 
ee before making a transfer under the provi- 
sions of this section. Therefore, before engag- 
ing in transfer negotiations with the transfer- 
ee, the transferor should satisfy himself as to 
the claimed exempt status of the transferee 
and the bona fides of the transaction. If not 



71 



fully satisfied, the transferor should communi- 
cate with the Director, report all circum- 
stances regarding the proposed transfer, and 
await the Director's advice before making 
application for the transfer. An unapproved 
transfer or a transfer to an unauthorized 
person may subject the transferor to civil and 
criminal liabilities. (See 26 U.S.C. 5852, 5861 , 
and 5871.) 

[36 FR 14256, Aug. 3, 1971. Redesignated at 40 FR 16835, 
Apr. 15, 1975, and amended by T.D. ATF-48, 44 FR 55842, 
Sept. 28, 1979; T.D. ATF-271, 53 FR 17551, May 17, 1988] 

§ 179.89 Transfers to the United States. 

A firearm may be transferred to the United 
States or any department, independent estab- 
lishment or agency thereof without payment 
of the transfer tax. However, the procedures 
for the transfer of a firearm as provided in 
§ 179.90 shall be followed in a tax-exempt 
transfer of a firearm under this section, unless 
the transferor is relieved of such requirement 
under other provisions of this part. 
§ 179.90 Certain government entities. 

(a) A firearm may be transferred without 
payment of the transfer tax to or from any 
State, possession of the United States, any 
political subdivision thereof, or any official 
police organization of such a governmental 
entity engaged in criminal Investigations. 

(b) The exemption provided in paragraph 
(a) of this section shall be obtained by the 
transferor of the f Ireann filing with the Director 
an application, Fonm 5 (Firearms), Application 
for Tax-exempt Transfer and Registration of 
Firearm, in duplicate, executed under the 
penalties of perjury. The application shall (1) 
show the name and address of the transferor 
and of the transferee, (2) identify the Federal 
firearms license and special (occupational) tax 
stamp, if any, of the transferor and of the 
transferee, (3) show the name and address of 
the manufacturer and the importer of the 
firearm, if known, (4) show the type, model, 
overall length (if applicable), length of barrel, 
calitser, gauge or size, serial number, and 
other marks of identification of the firearm, 
and (5) contain a statement by the transferor 
that the transferor Is entitled to the exemption 
because either the transferor or the transferee 
is a governmental entity coming within the 
purview of paragraph (a) of this section. In the 
case of a transfer of a firearm by a govern- 
mental entity to a transferee who is a natural 
person not qualified as a manufacturer. Im- 
porter, or dealer under this part, the transferee 
shall be further identified in the manner pre- 
scribed in § 179.85. If the Director approves 
an application. Form 5 (Firearms), the original 
Form 5 (Firearms) shall be returned to the 
transferor with the approval noted thereon. 
Approval of an application, Form 5 (Firearms), 
by the Director shall effectuate the registration 
of that firearm to the transferee. Upon receipt 
of the approved Form 5 (Firearms), the 
transferor shall deliver same with the firearm 
to the transferee. The transferor shall not 
transfer the firearm to the transferee until the 
application, Fomi 5 (Firearms), has been ap- 
proved by the Director and the original thereof 
has been returned to the transferor. If the 
Director disapproves the application. Form 5 
(Firearms), the original Form 5 (Firearms) shall 
be returned to the transferor with the reasons 



for the disapproval stated thereon. An applica- 
tion by a governmental entity to transfer a 
firearm shall be denied if the transfer, receipt, 
or possession of a firearm would place the 
transferee in violation of law. 

(c) The transferor shall be responsible for 
establishing the exempt status of the transfer- 
ee before making a transfer under the provi- 
sions of this section. Therefore, before engag- 
ing in transfer negotiations with the transfer- 
ee, the transferor should satisfy himself of the 
claimed exempt status of the transferee and 
the bona fides of the transaction. If not fully 
satisfied, the transferor should communicate 
with the Director, report all circumstances 
regarding the proposed transfer, and await 
the Director's advice tiefore making applica- 
tion for transfer. An unapproved transfer or a 
transfer to an unauthorized person may sub- 
ject the transferor to civil and criminal liabili- 
ties. (See 26 U.S.C. 5852, 5861, and 5871.) 

[36 FR 14256, Aug. 3, 1971. Redesignated at 40 FR 16835, 
Apr. 15, 1975, and amended by T.D. ATF-48, 44 FR 55842, 
Sept. 28, 1979; T.D. ATF-241, 51 FR 39632, Oct. 29, 1986; 
T.D. ATF-270, 53 FR 10510, Mar. 31, 1988] 

§179.91 Unserviceable firearms. 

An unserviceat>le firearm may be trans- 
fen^ as a curio or ornament without payment 
of tfie transfer tax. However, the procedures 
for the transfer of a firearm as provided in 
§ 179.90 shall be followed in a tax-exempt 
transfer of a firearm under this section, except 
a statement shall be entered on the transfer 
application, Fonm 5 (Firearms), by the transfe- 
ror that he is entitled to the exemption 
because the firearm to be transfen^ is 
unserviceable and is tieing transferred as a 
curio or ornament. An unapproved transfer, 
the transfer of a firearm under the provisions 
of this section which is in fact not an unser- 
viceable fireami, or the transfer of an unser- 
viceable firearm as something other than a 
curio or ornament, may subject the transferor 
to civil and criminal liabilities. (See 26 U.S.C. 
5811, 5852, 5861, and 5871.) 

[36 FR 14256, Aug. 3, 1971. Redesignated at 40 FR 16835, 
Apr. 15, 1975, and amended by T.D. ATF-4S, 44 FR SS843. 

Sept. 28, 1979] 

§179.92 Transportation of fireanms to ef- 
fect transfer. 

Notwithstanding any provision of § 178.28 
of this chapter, it shall not be required that 
authorization be ot>tained from the Director for 
the transportation in interstate or foreign 
commerce of a firearm in order to effect the 
transfer of a firearm authorized under the 
provisions of this subpart. 

[T.D. ATF-270, S3 FR 10510, Mar. 31, 1988] 

Other Provisions 

§179.93 Transfers of firearms to certain 
persons. 

Where the transfer of a destructive device, 
machine gun, short-barreled shotgun, or 
short-barreled rifle is to be made by a person 
licensed under the provisions of TlUe I of the 
Gun Control Act of 1968 (82 Stat. 1213) to a 
person not so licensed, the swom statement 
required by § 178.98 of this chapter shall be 
attached to and accompany the transfer appli- 
cation required by this subpart. 



Subpart G — Registration and 
Identification of Firearms 

§179.101 Registration of firearms. 

(a) The Director shall maintain a central 
registry of all firearms in the United States 
which are not in the possession of or under 
the control of the United States. This registry 
shall be known as the National Firearms 
Registration and Transfer Record and shall 
include: 

(1) Identification of the firearm as required 
by this part; 

(2) Date of registration; and 

(3) identification and address of person 
entitled to possession of the firearm as re- 
quired by this part. 

(b) Each manufacturer, importer, and mak- 
er shall register each firearm he manufactures, 
imports, or makes in the manner prescribed by 
this part. Each firearm transferred shall be 
registered to the transferee by the transferor 
in the manner prescribed by this part. No 
firearm may be registered by a person unlaw- 
fully in possesston of the firearm except 
during an simnesty period established under 
section 207 of the Gun Control Act of 1968 
(82 Stat. 1235). 

(c) A person shown as possessing fire- 
arms by the records maintained by the Direc- 
tor pursuant to the Nattonal Fireanms Act (26 
U.S.C. Chapter 53) in force on October 31, 
1968, shall be considered to have registered 
the firearms in his possession which are 
disclosed by that record as being in his 
possession on October 31, 1968. 

(d) The National Firearms Registration and 
Transfer Record shall Include firearms regis- 
tered to the possessors tfiereof under the 
provisions of section 207 of the Gun Control 
Act of 1968. 

(e) A person possessing a firearm regis- 
tered to him shall retain proof of registration 
which shall be made available to any ATF 
officer upon request. 

(f) A firearm not identified as required by 
this part shall not be registered. 

[36 FR 14256, Aug. 3, 1971. Redesignated at 40 FR 16836, 
Apr. 15, 1975, and amended by T.D. ATF-48, 44 FR 55843. 
Sept. 28, 1979] 

§179.102 Identification of firearms. 

Each manufacturer, importer, or maker of 
a firearm shall legibly identify it by engraving, 
casting, stamping (impressed), or otherwise 
conspicuously placing or causing to tDe en- 
graved, cast, stamped (impressed) or placed 
on the frame or receiver thereof in a manner 
not susceptible of being readily obliterated, 
altered, or removed, an individual serial num- 
ber not duplicating any serial number placed 
by the manufacturer, importer, or maker on 
any other firearm, and by engraving, casting, 
stamping (impressed), or otherwise conspicu- 
ously placing or causing to t>e engraved, cast, 
stamped (impressed), or placed on the frame, 
receiver, or banel thereof in a manner not 
susceptible of being readily obliterated, al- 
tered or removed, the model, if such designa- 
tion has been made; the caliber or gauge; the 
name (or recognized abbreviation of same) of 
the manufacturer, or maker, and also, when 
applicable, of the importer; in the case of a 
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domestically made firearm, the city and State 
(or recognized abtxeviation thereof) wherein 
the manufacturer or importer maintains his 
place of business, or the maker made the 
flrearm; and in the case of an imported 
firearm, the name of the country in which 
manufactured and the city and State (or 
recognized abbreviation thereof) of the Import- 
en 

Provided, That the Director may authorize 
other means of identification of the /nanufac- 
turer, Importer, or maker upon receipt of letter 
application, In duplicate, from same showing 
tfiat such other identification Is reasonat)le 
and will not hinder the effective administration 
of this part: 

Provided, further. That in the case of a 
destructive device, the Director may authorize 
other means of identifying that weapon upon 
receipt of letter application, in duplicate, from 
the manufacturer, importer, or maimer showing 
that engraving, casting, or stamping (impress- 
ing) such a weapon would be dangerous or 
ImpracUcatile. A firearm frame or receiver or 
any other part defined as a machlnegun or a 
muffler or silencer for the purposes of this part 
which is not a component part of a complete 
fireami at the time It Is sold, shipped, or 
otherwise disposed of by a mamitacturer, 
importer, or maker shall tie identified as 
required by this sectton. The Director may 
auttiorize other means of Identification of 
parts defined as machineguns other than 
frames or receivers and parts defined as 
mufflers or silencers upon receipt of a letter 
eippiication, in duplicate, showing that such 
other identificatkm is reasonable and will not 
fiinder the effective administration of this jiart. 

[36 FR 14256, Aug. 3. 1971. Redesignated at 40 FR 16835, 
Apr. 15, 1975, and amended by T.D, ATF-241, 51 FR 39632, 
Oct. 29, 1986: T.D. ATF-270. S3 FR 10510, Mar. 31, 1988] 

§ 179.103 Registratkm of flreanms manufac- 
tured. 

Each manufacturer qualified under this 
part shaH file with the Director an accurate 
notice on Form 2 (Rrearms), Notice of Fire- 
arms Manufactured or Imported, executed 
under the penalties of perjury, to show his 
manufacture of firearms. The notice shall set 
forth the name and address of the manufac- 
turer, identify his special (occupattonaO tax 
stamp and Federal firearms license, and show 
the date of manufacture, the type, model, 
length of ban-el, overall length, caliber, gauge 
or size, serial numbers, and other marks of 
Mentification of the firearms he manufactures, 
and the place where the manufactured fire- 
arms will be kept. All firearms manufactured 
by him during a single day shall be Included on 
one notice, Form 2 (Firearms), filed by the 
manufacturer no later than the close of the 
next business day. The manufacturer shall 
prepare the notice, Fonn 2 (Firearms), in 
duplicate, file the original notice as prescribed 
herein and keep the copy with the records 
required by Subpart I of this part at the 
premises covered by his special (occupational) 
tax stamp. Receipt of the notice, Form 2 
(Firearms), by the Director shall effectuate the 
registration of the firearms listed on that 
notice. The requirements of this part relating 
to the transfer of a firearm are applicable to 
transfers by qualified meinufacturers. 



S 179.104 Registration of firearms by cer- 
tain governmental entities. 

Any State, any political subdivision thereof, 
or any official police organization of such a 
government entity engaged in criminal investi- 
gations, which acquires for official use a 
firearm not registered to it, such as by 
abarKlonment or by forfeiture, will register 
such firearm with the Director by filing Form 
10 (Firearms), Registration of Firearms Ac- 
quired by Certain Governmental Entities, and 
such reglstratkxi shall become a part of the 
Nattonal Firearms Registratton and Transfer 
Record. The appticatkm shaH kientify the 
applk»nt, describe each firearm covered by 
tiie applk»tkxi, show the k>catlon where each 
firearm usually will be kept, and, if the firearm 
is unserviceat)le, the applteatkxi shall show 
how the fireamn was made unserviceable. This 
sectton shall not apply to a firearm merely 
t)eing held for use as evidence in a criminal 
proceeding. The Form 10 (Firearms) shall be 
executed In duplicate in accordance with the 
instructions thereon. Upon registering the 
firestrm, the Director shall retum the original 
Form 10 (Firearms) to the registrant with 
notifteation thereon that registration of the 
firearm has been made. The registration of 
any firearm under this section is for official use 
only and a subsequent transfer will be ap- 
proved only to other governmental entities for 
official use. 

[36 FR 14256, Aug. 3. 1971. Redesignated at 40 FR 16835, 
Apr. 15, 1975, and amended by T.D. ATF-241, 51 FR 39633, 
Oct. 29, 1986; T.D. ATF-270, 53 FR 10510, Mar. 31. 1988) 

Machineguns 

§ 179.105 Transfer and possession of ma- 
chine guns. 

(a) General. As provided by 26 U.S.C. 
5812 and 26 U.S.C. 5822, an application to 
make or transfer a firearm shall be denied if 
the making, transfer, receipt, or possession of 
the firearm would place the maker or transfer- 
ee in violation of law. Section 922(o), Title 18, 
U.S.C, makes it unlawful for any person to 
transfer or possess a machine gun, except a 
transfer to or by, or possession by or under 
the authority of, the United States or any 
department or agency thereof or a State, or a 
department, agency, or political subdivision 
thereof; or any lawful transfer or lawful pos- 
session of a machlnegun that was lawfully 
possessed before May 19, 1986. Therefore, 
notwithstanding any other provision of this 
part, no applicatton to make, transfer, or 
import a machlnegun will be approved except 
as provided by this section. 

(b) Machineguns lawfully possessed pri- 
or to May 19, 1986. A machlnegun possessed 
in compliance with the provisions of this part 
prior to May 19, 1986, may continue to be 
lawfully possessed by the [3erson to whom the 
machinegun is registered and may, upon 
compliance with the provisions of this part, be 
lawfully transferred to and possessed by the 
transferee. 

(c) Importation and manufacture. Subject 
to compliance with the provisions of this part, 
importers and manufacturers qualified under 
this part may import and manufacture ma- 
chineguns on or after May 19, 1986, for sale 



or distributton to any department or agency of 
the United States or any State or political 
subdivision thereof, or for use by dealers 
qualified under this part as sales samples as 
provided in paragraph (d) of this section. Tiie 
registration of such machineguns under this 
part and their subsequent transfer shall be 
conditioned upon and restricted to the sale or 
distribution of such weapons for the official 
use of Federal, State or local governmental 
entities. Subject to compliance with the provi- 
sions of this part, manufacturers qualified 
under this part may manufacture machine- 
guns on or after May 19, 1986, for exportation 
in compliance with the Arms Export Control 
Act (22 U.S.C. 2778) and regulations pre- 
scribed thereunder by the Department of 
State. 

(d) Dealer sales samples. Subject to 
compliance with the provisions of this part, 
applications to transfer and register a ma- 
chinegun manufactured or imported on or 
after May 19, 1986, to dealers qualified under 
this part will be approved if It is established by 
specific information the expected governmen- 
tal customers who would require a demon- 
stration of the weapon. Information as to the 
availability of the machine gun to fill subse- 
quent orders, and letters from governmental 
entities expressing a need for a particular 
model or interest in seeing a demonstration of 
a particular weapon. Applications to transfer 
more than one machinegun of a particular 
model to a dealer must also establish the 
dealer's need for the quantity of samples 
sought to be transferred. 

(e) The making of machineguns on or 
after May 19, 1986. Subject to compliance 
with the provisions of this part, applications to 
make and register machineguns on or after 
May 19, 1986, for the benefit of a Federal, 
State or local governmental entity (e.g., an 
invention for possible future use of a govern- 
mental entity or the making of a weapon in 
connection with research and development on 
behalf of such an entity) will be approved if it is 
established by specific information that the 
machinegun is particulariy suitable for use by 
Federal, State or local governmental entities 
and that the making of the weapon Is at the 
request and on behalf of such an entity. 

(f) Discontinuance of business. Since 
section 922(o), Title 18, U.S.C, makes it 
unlawful to transfer or possess a machine gun 
except as provided in the law, any qualified 
manufacturer, importer, or dealer intending to 
discontinue business shall, prior to going out 
of business, transfer in compliance with the 
provisions of this part any machinegun manu- 
factured or imported after May 19, 1986, to a 
Federal, State or local governmental entity, 
qualified manufacturer, qualified Importer, or, 
subject to the provisions of paragraph (d) of 
this section, dealer qualified to possess such, 
machinegun. 

[T.O. ATF-270, 53 FR 10510, Mar. 31, 1988] 

Subpart H — Importation and Exportation 
Importation 

§179.111 Procedure. 

(a) No firearm shall be imported or brought 
into the United States or any territory under its 
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control or jurisdiction unless the person Im- 
porting or bringing in the firearm estabNshes to 
the satisfaction of the Director that the flrearm 
to tie imported or brought In Is being imported 
or brought in for: 

(1) The use of the United States or any 
department, independent establishment, or 
agency thereof or any State or possession or 
any political subdivision thereof; or 

(2) Scientific or research purposes; or 

(3) Testing or use as a model by a 
registered manufacturer or solely for use as a 
sample by a registered importer or registered 
dealer. 

The burden of proof is affirmatively on any 
person importing or bringing the firearm Into 
the United States or any territory under its 
control or jurisdiction to show that the firearm 
is being imported or brought In under one of 
the abme paragraphs. Any person desiring to 
import or bring a fireami into the United States 
under this paragraph shall file with the Director 
an application on Form 6 (Fireamis), Applica- 
tion and Permit for Importation of Rreanns, 
Ammunition and Imjilements of War, in trijsll- 
cate, executed under the penalties of perjury. 
The application shall show the information 
required by Subpart G of Part 178 of this 
chapter. A detailed explanation of why the 
Importation of the firearm falls within the 
standards set out in this paragraph shall be 
attached to the application. The person seek- 
ing to import or bring in tfie firearm will be 
notified of the approval or disapproval of his 
application. If the application is approved, the 
original Form 6 (Firearms) will be returned to 
the applicant showing such approval and he 
will present the approved application. Form 6 
(Firearms), to the Customs officer at the port 
of importation. The approval of an application 
to import a firearm shall be automatically 
terminated at the expiration of one year from 
the date of approval unless, upon request, it Is 
further extended by the Director. If the firearm 
described In the approved application is not 
imported prior to the expiration of the approv- 
al, the Director shall be so notified. Customs 
officers will not permit release of a firearm 
from Customs custody, except for exporta- 
tion, unless covered by an application which 
has been approved by the Director and which 
is currently effective. The importation or bring- 
ing In of a firearm not covered by an approved 
application may subject the person responsi- 
ble to civil and criminal liabilities. (26 IJ.S.C. 
5861, 5871, and 5872.) 

(b) Part 178 of this chapter also contains 
requirements and procedures for the importa- 
tion of firearms into the United States. A 
firearm may not be imported Into the United 
States under this part unless those require- 
ments and procedures are also complied with 
by the person Importing the firearm. 

(c) The provisions of this subpart shall not 
be construed as prohibiting the return to the 
United States or any territory under its control 
or jurisdiction of a firearm by a person who 
can establish to the satisfaction of Customs 
that (1) the firearm was taken out of the 
United States or any territory under its control 
or jurisdiction by such person, (2) the firearm 
is registered to that person, and (3) If appro- 



priate, the authorization required by Part 178 
of this chapter for the transportation of such a 
firearm In Interstate or foreign commerce has 
been obtained by such person. 

[36 FR 142S6, Aug. 3, 1971. Redesignated at 40 FR 16835, 
Apr. IS, 1975, and anended by T.D. ATF-48, 44 FR SS843, 
Sept. 28, 1979; T.D. ATF.a25, 57 FR 29787, July 7. 1992] 

§ 179.112 Registration of imported firearms. 

(a) Each importer shall file with the Direc- 
tor an accurate notice on Form 2 (Firearms), 
Notice of Firearms Manufactured or Imported, 
executed under the penalties of perjury, 
showing the importation of a firearm. The 
notice shall set forth the name and address of 
the importer, identify the importer's special 
(occupational) tax stamp and Federal firearms 
license, and show tfie Import pemilt number, 
the date of release from Customs custody, 
the type, model, length of barrel, overall 
length, caliber, gauge or size, serial number, 
and other niarits of identification of the firearm 
imported, and the place wfiere the imported 
firearm will be kept. Tfie Forni 2 (Firearms) 
covering an imported fireanm shall be filed by 
the Importer no later than fifteen (15) days 
from the date the firearm was released from 
Customs custody. The Importer shall prepare 
the notice, Form 2 (Rrearms), in duplicate, file 
the original retum as prescribed herein, and 
keep the copy with the records required by 
Subpart I of this part at the premises covered 
by the special (occupational) tax stamp. The 
timely receipt by the Director of the notice. 
Form 2 (Firearms), and the timely receipt by 
the Director of the copy of Form 6A (Fire- 
arms), Release and Receipt of Imported Fire- 
arms, Ammunition and Implements of War, 
required by § 178.112 of this chapter, cover- 
ing the weapon reported on the Form 2 
(Firearms) by the qualified Importer, shall 
effectuate the registration of the firearm to the 
Importer. 

(b) The requirements of this part relating 
to the transfer of a firearm are applicable to 
the transfer of imported firearms by a qualified 
imjiorter or any other person. 

(c) Subject to compliance with the provi- 
sions of this part, an appljcatlon. Form 6 
(Firearms), to import a firearm by an importer 
or dealer qualified under this part, for use as a 
sample in connection with sales of such 
firearms to Federal, State or local governmen- 
tal entities, will be approved if it is established 
by specific Informatkxi attached to the appli- 
cation that the firearm is suitable or potentially 
suitable for use by such entities. Such Infor- 
mation must show why a sales sample of a 
particular firearm is suitable for such use and 
the expected governmental customers who 
would require a demonstration of the firearm. 
Information as to the availability of the firearm 
to fill subsequent orders and letters from 
governmental entities expressing a need for a 
particular model or interest in seeing a demon- 
stration of a particular firearm would establish 
suitability for governmental use. Applications 
to Import more than one firearm of a particular 
model for use as a sample by an Importer or 
dealer must also establish the importer's or 
dealer's need for the quantity of samples 
sought to be imported. 

(d) Subject to compliance with the provi- 
sions of this part, an application, Form 6 



(Fireanns), to import a firearm by an importer 
or dealer qualified under this part, for use as a 
sample in connection with sales of such 
firearms to Federal, State or local governmen- 
tal entities, will be approved if it is established 
by specific information attached to the appli- 
cation that tfie firearm is parttoulariy suitable 
for use by such entities. Such informatton 
must show why a sales sample of a partteular 
firearm is suitable for such use and the 
expected govemmental customers who would 
require a demonstration of the fireanm. Infor- 
mation as to the availability of the firearm to fill 
subsequent orders and letters from govem- 
mental entitles expressing a need for a partic- 
ular model or interest in seeing a demonstra- 
tion of a particular firearm would establish 
suitability for govemmental use. Applications 
to Import more than one firearm of a particular 
model for use as a sample by an importer or 
dealer must also establish the importer's or 
dealer's need for the quantity of samples 
sought to be Imported. 

[36 FR 142S6, Aug. 3. 1971. Redesignated at 40 FR 16835. 
Apr. 15, 1975, and amended t)y T.D. ATF-241, 51 FR 39633, 
Oct. 29, 1986; T.D. ATF-270, 53 FR 10511, Mar. 31, 1988] 

§179.113 Conditional importation. 

The Director shall permit the condittonal 
importation or bringing into the United States 
of any firearm for the purpose of examining 
and testing the firearm in connectton with 
making a determination as to whether the 
Importation or bringing in of such firearm will 
be authorized under this subpart. An apfAU^ 
tlon under this section shall be filed on Form 6 
(Firearms), In triplicate, with tfie Director. The 
Director may impose conditions upon any 
Importation under this section including a 
requirement that the firearm be shipped direct- 
ly from Customs custody to the Director and 
that the person importing or bringing in the 
firearm must agree to either export the weap- 
on or destroy it if a final determination is made 
that it may not be imported or brought in 
under this subpart. A firearm so imported or 
brought into the United States may be re- 
leased from Customs custody in the manner 
prescribed by the conditional authorization of 
the Director. 

[T.D. ATF-270, 53 FR 10511, Mar. 31, 1988] 

Exportation 

§ 179.114 Application and permit for expor- 
tation of firearms. 

Any person desiring to export a firesuTn 
without payment of the transfer tax must file 
with the Director an application on Form 9 
(Firearms), Application and Permit for Exporta- 
tion of Firearms, in quadruplicate, for a permit 
providing for deferment of tax liability. Part 1 
of the application shall show the name and 
address of the foreign consignee, number of 
firearms covered by the application, the in- 
tended port of exportation, a complete de- 
scription of each firearm to be exported, tfie 
name, address. State Department license 
number (or date of application if not issued), 
and identification of the special (occupational) 
tax stamp of the transferor. Part 1 of the 
application shall be executed under the penal- 
ties of perjury by the transferor and shall be 
supported by a certified copy of a written 



74 



order or contract of sale or other evidence 
showing that the firearm is to be shipped to a 
foreign designation. Where it is desired to 
make a transfer free of tax to another person 
who in turn will export the firearm, the transfe- 
ror shall likewise file an application supported 
by evidence that the transfer will start the 
firedrm in course of exportation, except, how- 
ever, that where such transferor and exporter 
are registered special-taxpayers the transferor 
wUI not be required to file an application on 
Fonti 9 (Firearms). 
§179.115 Action by Director. 

If the application is acceptable, the Direc- 
tor will execute the permit, Part 2 of Fonri 9 
(Firearms), to export the firearm descriljed on 
the form and retum three copies thereof to the 
applicant. Issuance of the permit by the 
Director will suspend assertion of tax liability 
for a period of six (6) months from the date of 
issuance. If the application is disapproved, the 
Director will indicate thereon the reason for 
such action and return the forms to the 
applicant. 

§179.116 Procedure by exporter. 

Shipment may not be made until the 
permit. Form 9 (Firearms), is received from the 
Director. If exportation is to be made by 
means other than by parcel post, two copies 
of the form must be addressed to the District 
Director of Customs at the port of exporta- 
tion, and must precede or accompany the 
shipment in order to permit appropriate in- 
spection prior to lading. If exportation is to be 
made by parcel post, one copy of the form 
must be presented to the postmaster at the 
office receiving the parcel who will execute 
Part 4 of such form and return the form to the 
exporter for transmittal to the Director. In the 
event exportation is not effected, all copies of 
the form must be immediately returned to the 
Director for cancellation. 
§179.117 Action by Customs. 

Upon receipt of a permit. Form 9 (Fire- 
arms), in duplicate, authorizing the exportation 
of firearms, the District Director of Customs 
may order such inspection as deemed neces- 
sary prior to lading of the merchandise. If 
satisfied that the shipment is proper and the 
information contained in the permit to export 
is in agreement with information shown in the 
shipper's export declaration, the District Di- 
rector of Customs will, after the merchandise 
has been duly exported, execute the certifi- 
cate of exportation (Part 3 of Form 9 (Fire- 
arms)). One copy of the form will be retained 
with the shipper's export declaration and the 
remaining copy thereof will be transmitted to 
the Director. 

§179.118 Proof of exportation. 

Within a six-month period from date of 
issuance of the permit to export firearms, the 
exporter shall furnish or cause to be furnished 
to the Director (a) the certificate of exporta- 
tion (Part 3 of Form 9 (Firearms)) executed by 
the District Director of Customs as provided in 
§ 179.117, or (b) the certificate of mailing by 
parcel post (Part 4 of Form 9 (Firearms)) 
executed by the postmaster of the post office 
receiving the parcel containing the firearm, or 
(c) a certificate of landing executed by a 
Customs officer of the foreign country to 



which the fiream is exported, or (d) a sworn 
statement of the foreign consignee covering 
the receipt of tfie flreeum, or (e) the retum 
receipt, or a reproduced copy thereof, signed 
by the addressee or his agent, where the 
shipment of a fireami was made by Insured or 
registered parcel post. Issuance of a permit to 
export a firearm and fumisliing of evidence 
establishing such exportation under this sec- 
tion will relieve the actual exporter and tfie 
person selling to the exporter for exportation 
from transfer tax liability. Where satisfactory 
evidence of exportation of a fireamn is not 
f umished within the stated period, the transfer 
tax will be assessed. 

§ 179.119 Transportation of firearms to ef- 
fect exportation. 

Notwithstanding any provision of § 1 78.28 
of this chapter, it shall not be required that 
authorization be obtained from the Director for 
the transportation in interstate or foreign 
commerce of a firearm in order to effect the 
exportation of a firearm authorized under the 
provisions of this subpart. 

[T.D. ATF-270. 53 FR 10511, Mar. 31, 1988] 

§179.120 Refunds. 

Where, after payment of tax by the manu- 
facturer, a firearm is exported, and satisfacto- 
ry proof of exportation (See §179.118) is 
furnished, a claim for refund may be submitted 
on Forni 843 (See § 179.172). If the manufac- 
turer waives all claim for the amount to be 
refunded, the refund shall be made to the 
exporter. A claim for refund by an exporter of 
tax paid by a manufacturer should be accom- 
panied by waiver of the manufacturer and 
proof of tax payment by the latter. 
§ 179.121 Insular possessions. 

Transfers of firearms to persons in the 
Insular possessions of the United States are 
exempt from transfer tax, provided title in 
ceses involving change of title (and custody or 
control, in cases not involving change of tWe), 
does not pass to the transferee or his agent in 
the United States. However, such exempt 
transactions must be covered by approved 
permits and supporting documents corre- 
sponding to those required in the case of 
firearms exported to foreign countries (see 
§§179.114 and 179.115), except that the 
Director may vary the requirements herein set 
forth in accordance with tlie requirements of 
the governing authority of the insular posses- 
sion. Shipments to the insular possessions will 
not be authorized without compliance with the 
requirements of the governing authorities 
thereof. In the case of a nontaxable transfer to 
a person in such insular possession, the 
exemption extends only to such transfer and 
not to prior transfers. 

Arms Export Control Act 

§ 179.122 Requirements. 

(a) Persons engaged in the business of 
importing firearms are required by the Arms 
Export Control Act (22 U.S.C. 2778) to regis- 

" ter with the Director. (See Part 47 of this 
chapter.) 

(b) Persons engaged in the business of 
exporting firearms caliber .22 or larger are 
subject to the requirements of a license issued 



by the Secretary of State. Application for such 
license should be made to the Office of 
Munitions Control, Department of State, 
Washington, DC 20502, prior to exporting 
firearms. 

[36 PR 14256, Aug. 3, 1971. Redesignated at 40 FR 16835, 
Apr. IS, 1975. and amended by T.D. ATF-241, 51 FR 39634, 
Oct. 29, 1986; T.p. ATF-270, 53 FR 10511, Mar. 31, 1988] 

Subpart I — Records and Returns 

§179.131 Records. 

For the purposes of this part, each manu- 
facturer, importer, and dealer in firearms shall 
keep and maintain such records regarding the 
manufacture, importation, acquisition (wheth- 
er by making, transfer, or otherwise), receipt, 
and disposition of firearms as are prescribed, 
and in the manner and place required, by Part 
1 78 of this chapter. In addition, each manufac- 
turer, importer, and dealer shall maintain, in 
chronological order, at his place of business a 
separate record consisting of the documents 
required by this part showing the registration 
of any firearm to him. If firearms owned or 
possessed by a manufacturer, importer, or 
dealer are stored or kept on premises other 
than the place of business shown on his 
special (occupational) tax stamp, the record 
establishing registration shall show where 
such firearms are stored or kept. The records 
required by this part shall be readily accessible 
for inspectton at all reasonable times by ATF 
officers. 

(Approved by the Office of Management and Budget under 
control number 1512-0387) 

[36 FR 14256, Aug. 3, 1971. Redesignated at 40 FR 16835, 
Apr. 15, 1975, and amended by T.D. A'TF-172, 49 FR 14942, 
Apr. 16, 1984] 

Subpart J — Stolen or Lost Rrearms or 
Documents 

§ 179.141 Stolen or lost firearms. 

Whenever any registered firearm is stolen 
or lost, the person losing possession thereof 
will, immediately upon discovery of such theft 
or loss, make a report to the Director showing 
the following: 

(a) Name and address of the person in 
whose name the firearm is registered, (b) kind 
of firearm, (c) serial number, (d) model, (e) 
caliber, (f) manufacturer of the firearm, (g) 
date and place of theft or loss, and (h) 
complete statement of facts and circum- 
steinces surrounding such theft or loss. 

§179.142 Stolen or lost documents. 

When any Forms 1, 2, 3, 4, 5, 6A, or 10 
(Firearms) evidencing possession of a firearm 
is stolen, lost, or destroyed, the person losing 
possession will immediately upon discovery of 
the theft, loss, or destruction report the matter 
to the Director. The report will show in detail 
the circumstances of the theft, loss, or de- 
struction and will include all known facts which 
may serve to identify the document. Upon 
receipt of the report, the Director will make 
such investigation as appears appropriate and 
may issue a duplicate document upon such 
conditions as the circumstances warrant. 
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Subpart K — Examination of Books and 
Records 

§ 179.151 Failure to make returns: Substi- 
tute returns. 

If any person required by this part to make 
returns shall fall or refuse to make any such 
return within the time prescribed by this part 
or designated by the Director, then the return 
shall be made by an ATF officer upon inspec- 
tion of the books, but the making of such 
return by an ATF officer shall not relieve the 
person from any default or penalty incurred by 
reason of failure to make such return. 

(53 Stat. 437; 26 U.S.C. 6020) 

§ 179.152 Penalties (records and returns). 

Any person falling to keep records or make 
returns, or making, or causing the making of, 
a false entry on any application, return or 
record, knowing such entry to be false, is 
liable to fine and Imjsrlsonment as provided in 
section 5871, i.R.C. 

Subpart L— Distribution and Sale of 
Stamps 

§ 179.161 National R rearms Act stamps. 

"National Firearms Act" stamps evidenc- 
ing payment of the transfer tax or tax on the 
making of a firearm are maintained by the 
Director. The remittance for purchase of the 
appropriate tax stamp shall be sutmitted with 
the application. Upon approval of the applica- 
tkxi, the Director will cause the appropriate 
tax to be paid by affixing the appropriate 
stamp to the application. 

[T.D. ATF-270, 53 FR 10511, Mar. 31, 1988] 

§ 179.162 Stamps authorlied. 

Adhesive stamps of the $5 and $200 
derxxninatkxi, tiearing the words "Natkmal 
Rrearms Act," have been prepared and only 
such stamps shall be used for the payment of 
the transfer tax and for the tax on the making 
of a firearm. 

[T.D. ATF-270, 53 FR 10511, Mar. 31, 1988) 

§179.163 Reuse of stamps prohibited. 

A stamp once affixed to one document 
cannot lawfully be removed and affixed to 
another. Any person willfully reusing such a 
stamp shall be subject to the penalty pre- 
scribed by 26 U.S.C. 7208. 

[36 FR 14256, Aug. 3, 1971. Redesignated at 40 FR 16835, 
Apr. 15, 1975, and amended by T.D. ATF.48, 44 FR 55843, 
Sept. 28, 1979] 



Subpart iM— Redemption of or Allowance 
for Stamps or Refunds 

§179.171 Redemption of or allowance for 

stamps. 

Where a National Firearms Act stamp is 
destroyed, mutilated or rendered useless after 
purchase, and before liability has been in- 
curred, such stamp may be redeemed by 
giving another stamp in lieu thereof. Claim for 
redemption of the stamp should be filed on 
ATF Form 2635 (5620.8) with the Director. 
Such claim shall be accompanied by the 
stamp or by a satisfactory explanation of the 
reasons why the stamp cannot be returned, 
and shall be filed within 3 yesu^ after the 
purchase of the stamp. 

(68A Stat. 830; 26 U.S.C. 6805) 

[T.D. ATF-270, 53 FR 10511, Mar. 31, 1988] 

§ 179.172 Refunds. 

As indicated in this part, the transfer tax or 
tax on the making of a firearm is ordinarily 
paid by the purchase and affixing of stamps, 
while special tax stamps are issued in pay- 
ment of special (occupational) taxes. How- 
ever, in exceptional cases, transfer tax, tax on 
the making of firearms, and/or special (occu- 
pational) tax may be paid pursuant to assess- 
ment. Claims for refunds of such taxes, paid 
pursuant to assessment, shall be filed on ATF 
Form 2635 (5620.8) within 3 years next after 
payment of the taxes. Such claims shall be 
filed with the regional director (compliance) 
serving the region in which the tax was paid. 
(For provisions relating to hand-carried docu- 
ments and manner of filing, see 26 CFR 
301 .6091 -1(b) and 301 .6402-2(a).) When an 
applicant to make or transfer a firearm wishes 
a refund of the tax pakl on an approved 
applicatkwi where the firearm was not made 
pursuant to an approved Form 1 (Firearms) or 
transfer of the fireami did not take place 
pursuant to an approved Form 4 (Firearms), 
tfie applk»nt shall file a dalm for refund of the 
tax on ATF Form 2635 (5620.8) with the 
Director. The claim shall be accompanied by 
the approved application bearing the stamp 
and an explanation why the tax liat)ility was 
not Incumed. Such claim shall be filed within 3 
years next after payment of the tax. 

(68A Stat. 808, 830; 26 U.S.C. 6511. 6805) 
[T.D. ATF-270, 53 FR 10512, Mar. 31, 1988) 

Subpart N — Penalties and Forfeitures 

§179.181 Penalties. 

Any person who violates or fails to comply 
with the requirements of 26 U.S.C. Chapter 



53 shall, upon conviction, be subject to the 
penalties imposed under 26 U.S.C. 5871. 

[T.D. ATF-48, 44 FR 55843. Sept. 28, 1979] 

§179.182 Forfeitures. 

Any firearm Involved In any violation of the 
provisions of 26 U.S.C. Chapter 53, shall be 
subject to seizure, and forfeiture under the 
internal revenue laws: Provided, however. 
That the disposition of forfeited firearms shall 
be In conformance with the requirements of 
26 U.S.C. 5872. In addition, any vessel, 
vehicle or aircraft used to transport, can^, 
convey or conceal or possess any firearm with 
respect to which there has been committed 
any violatkm of any provision of 26 U.S.C. 
Chapter 53, or the regulations In this part 
issued pursuant thereto, shall be subject to 
seizure and forfeiture under the Customs 
laws, as provided by the act of August 9, 
1939 (49 U.S.C. App., Chapter 11). 

[T.D. ATF-270, 53 FR 10512, Mar. 31, 1988] 

Subpart O — Other Laws Applicable 

§179.191 Applicability of other provisions 
of internal revenue laws. 

All of the provisions of the internal revenue 
laws not inconsistent with the provisions of 26 
U.S.C. Chapter 53 shall be applicable with 
respect to the taxes imposed by 26 U.S.C. 
5801, 5811, and 5821 (See 26 U.S.C. 5846). 

.rT.D. ATF-48, 44 FR 55843, Sept. 28, 1979] 

§ 179.192 Commerce In firearms and am- 
munition. 

For provisions relating to commerce in 
firearms and ammunition, including the move- 
ment of destructive devices, machineguns, 
short-barreled shotguns, or short-barreled ri- 
fles, see 18 U.S.C. Chapter 44, and Part 178 
of this chapter issued pursuant thereto. 

[36 FR 14256, Aug. 3, 1971. Redesignated at 40 FR 16835, 
Apr. 15, 1975, and amended by T.D. ATF-48, 44 FR 55843, 
Sept. 28, 1979] 

§ 179.193 Arms Export Control Act . 

For provisions relating to the registratton 
and licensing of persons engaged in the 
business of manufacturing, importing or ex- 
porting arms, ammunition, or lmp)lements of 
war, see the Arms Export Control Act (22 
U.S.C. 2778), and the regulations issued 
pursuant thereto. (See also Part 47 of this 
chapter.) 

[T.D. ATF-270, 53 FR 10512, Mar. 31, 1988] 
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Editor's Note: 



The rulings, procedures, and industry circulars set out herein cannot address all subjects under all 
possible circumstances. When there is doubt, please contact your nearest ATF office. 

These items are often extracts from the original material. Where sections of law have been altered or 
amended but the purpose or intent of the ruling, procedure, or industry circular remains in effect, a text 
modification has been made, and the word "amended" appears in brackets at the end in the following 
manner: [Amended]. 

"Rev. Rul." or "RR" is a revenue ruling published by the Alcohol, Tobacco and Firearms Division of the 
Internal Revenue Service, the predecessor of the Bureau of Alcohol, Tobacco and Firearms. "ATF Rul.** 
means ATF Ruling; "ATFP" means ATF Procedure; "I.C." means Industry Circular; "ATFB" means ATF 
Bulletin; "ATFQB" means ATF Quarterly Bulletin; "ATF C.B." means ATF Cumulative BuUetin; and 
"C.B." means Internal Revenue Service Cumulative Bulletin. 



RULINGS 



27 CFR 178.41: General 
(Also 178.42, 178.50) 

Firearms or ammunition may not be sold at gun 
shows by a licensed dealer, but orders may be 
taken under specifled conditions; Revenue RuHng 
66-265 superseded. 

Rev. Rul. 69-59 

Advice has been requested whether a 
person who is licensed under 18 U.S.C. 
Chapter 44 (which superseded the Federal 
Fireanms Act (15 U.S.C. Chapter 18)) or who 
is continuing operations under a license issued 
to him under the Federal Firearms Act, as a 
manufacturer, importer or dealer in firearms or 
ammunition may sell firearms or ammunition 
at a gun show held on premises other than 
those covered by his outstanding license. 

Under 18 U.S.C. 923(a), "a separate fee" 
is required to be paid for each place at which 
business as a licensee is to be conducted. 
Further, each applicant for a license is re- 
quired to have in a State "premises from 
which he conducts business" (18 U.S.C. 
923(d)(1XE)) and to specify such premises in 
the license application. In addition, records are 
required to be maintained at the business 
premises covered by the license (18 U.S.C. 
923(g)). 

Therefore, a person holding a valid license 
may engage in the business covered by the 
license only at the specific business premises 
for which his license has been obtained. Thus, 
a licensee may not sell firearms or ammunition 
at a gun show held on premises other than 
those covered by his license. He may, how- 
ever, have a booth or table at such a gun 
show at which he displays his wares and 
takes orders for them, provided that the sale 
and delivery of the firearms or ammunition are 
to be lawfully effected from his licensed 
business premises only and his records prop- 
erly reflect such transactions. 



There are no provisions in the law for the 
issuance of temporary licenses to cover sales 
at gun shows and licenses will be issued only 
for premises where the applicant regularly 
intends to engage in the business to be 
covered by the license. 

This ruling does not apply to the activities 
of licensed collectors with respect to the 
receipt or disposition of curios and relics by 
such collectors. For provisions relating to 
transactions by licensed collectors of curios 
and relics, see 26 CFR 178.50 of the regula- 
tions. 

Rev. Rul. 66-265. 1966-2, C.B. 559, is 
hereby superseded. 

Editor's NonrE 

In 1986, Public Law 99-308 amended the 
GCA to allow licensees to sell firearms at 
gunshows in the State in which their licensed 
premises are located. 

27 CFR 178.99: CERTAIN PROHIBITED 
SALES OR DEUVERIES 

A licensed importer, manufacturer or dealer may, 
without transferring title, ship firearms interstate 
in care of his nonlicensed empioyaes, agents and 
representatives for the use and bwwnt of the 
licemee's business. 

Rev. Rul. 69-248 

Under 18 U.S.C. 922(aX2), it is unlawful 
(with certain exceptions not here pertinent) for 
any licensed Importer, manufacturer, or dealer 
to ship, transport or deliver in interstate 
commerce any firearm to any person other 
than another licensee. However, there is no 
provision in 18 U.S.C. Chapter 44 which 
would prohibit licensees from shipping, trans- 
porting or delivering firearms in interstate 
commerce to themselves for business pur- 
poses (exclusive of sale or disposition) in care 
of their employees, agents or representatives. 



Licensees engaged in the firearms or 
ammunition business typically are corpora- 
tions which can only conduct their operations 
through employees, agents and representa- 
tives. In the course of such operations, it is 
frequently necessary to ship, transport or 
deliver firearms in interstate commerce for 
bona fide business purposes such as display, 
advertising, research, testing, comparative 
evaluations and marketing promotkms. In 
such cases, title to, and ultimate control of, 
the firearms remain in the Ncensee even 
though the firearms or ammunitk>n are placed 
in the temporary custody of an employee, 
agent or representative for limited lengths of 
time. 

Therefore, under the circumstances de- 
scribed herein, licensed manufacturers, im- 
porters and dealers may ship, transport or 
deliver firearms in interstate commerce to 
themselves in care of employees, agents and 
representatives without being in violation of 
18 U.S.C. 922(aX2). 

However, such shipment, transportation or 
delivery should not be made in care of per- 
sons who are ineligible "to ship or transport in 
interstate or foreign commerce, or possess in 
or affecting commerce, any firearm or ammu- 
nition; or to receive any firearm or {vnmunitkxi 
whteh has been shipped or transported in 
interstate or foreign commerce" under 922(g). 

This ruling Is specifically limited to ship- 
ments made by a licensed importer, manufac- 
turer or dealer in care of his nonlicensed 
employees, agents or representatives for 
bona fide business purposes (exclusive of sale 
or disposition), where the actual custody of 
the firearms is transferred for a limited period 
of time and where title and ultimate control of 
the firearms remain in such licensee. When no 
tonger needed by the employee, agent or 
representative for the business purpose for 
which received, disposition of eill such firearms 
must be by return to the licensee or in a 
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manner consistent with the provisions of 18 
U.S.C. Chapter 44. (See also, I.C. 72-23.) 

[TNs Revenue Ruing does not apply to fteanra and 
ammunition wtttiin the purview of the National Fkearnn Act 
(26 U.S.C. Chapter 53), per I.C. 72-23] 
[1969-1 C.B. 360] [Amended] 

27 CFR 178.114: IMPORTATION BY 
MEMBERS OF THE U.S. ARMED FORCES 

Members of U.S. Armed Forces may, under speci- 
fied conditions, import up to 3 rifles or shotguns 
and up to 1,000 rounds of ammunition wiUwut 
oMabiing the permit required by 27 CFR 178.114. 

Rev. Rul. 69-309 

Under the authority contained in 27 CFR 
178.22, the requirement of a permit (Fonn 6 
(Firearms)) is hereby waived as to any mem- 
ber of the U.S. Anned Forces desiring to 
transport, ship, receive or import firearms or 
ammunition into the United States under the 
following circumstances: 

(1) The member of the U.S. Armed Forces 
is on active duty outside the United States or 
has been on active duty outside the United 
States within the 60-day period immediately 
preceding the transportation, shipment, re- 
ceipt or importation; 

(2) The importation consists of rifles or 
shotguns or any combination thereof (exclud- 
ing any firearm coming within the purview of 
the National Firearms Act and any firearms of 
military surplus origin) not to exceed a toteii of 
three, and not more than 1,000 rounds of 
ammunition for rifles and shotguns (excluding 
tracer or Incendiary ammunition) when those 
firearms or ammunition are on the person of a 
returning member of the U.S. Armed Forces 
or with his baggage or effects, whether 
euxxxnpanied or unaccompanied (but not 
mailed unless they are included in unaccompa- 
nied baggage or effects which are officially 
shipped through the mails by a Transportation 
Officer of the U.S. Anmed Forces Incident to a 
permanent change of duty station); 

(3) The rifles and shotguns and ammuni- 
tion are being transported, shipped, received 
and Imported Into the United States to the 
place of residence, and are intended for the 
personal use of the member of the U.S. 
Armed Forces importing them; 

(4) The importation is incident to the return 
of the importer to a permanent duty station in 
the United States from a permanent duty 
station abroad, or his release from active duty; 

(5) The importer of the firearms and ammu- 
nition completes, and he or his authorized 
agent furnishes to the Customs officer releas- 
ing the fireanns and ammunition, a Form 6A 
(Firearms) pursuant to 27 CFR 178.114(b) and 
a certification that the Importation of and the 
transportation to and the receipt and posses- 
sion by the importer at his place of residence 
would not constitute any violation of Title I of 
the Gun Control Act (Title 18, U.S.C., Chapter 
44), or Section 38 of the Amns Export Control 
Act of 1976 (Title 22, U.S.C., Sec. 2778), or 
any applicable State law or published ordi- 
n£ince. 

[1969-1 C.B. 361] [Amended] 



27 CFR 178.41: GENERAL 
(Also 178.42, 178.45, 178.49) 

Licensed firearms dealers operating at multiple 
locations may establish a common expiration date 
for all llcensM. 

ATF Rul. 73-9 

Licensed firearms dealers operating more 
than one locatton for which a license is 
required may establish a common expiration 
date for all licenses issued to their several 
locations. Dealers wishing to establish such a 
date for all licenses issued to them may make 
ap|3lication in writing to the Regional Director 
(Compliance) of the region in which the busi- 
nesses or activities are operated. The applica- 
tion should set out the requested common 
expiration date and should list eill licensed 
premises in the region covered by the applica- 
tion. The Regional Director (Compliance) will 
advise the dealer whether the request may be 
approved and, if approved, will provide the 
necessary instructions and renewai applica- 
tion. It is pointed out that approval of a 
request will entail a one time loss associated 
with the existing license, as it will be cancelled 
on and after the date of issuance of the 
license bearing the requested common expira- 
tion date, and the regulations do not provide 
for prorated refunds. 

[73 ATF C.B. 102] [Amended] 

27 CFR 178.11: MEANING OF TERMS 
(Also 178.23, 178.44) 

Because of the nature of operations conducted by 
a gunsmith, he shall not be required to .have 
tHisiness premises open to the general pubic or 
to have regular business hours. 

ATF Rul. 73-13 

Because of the nature of operations con- 
ducted by a gunsmith, any applicant for a 
license who Intends to engage solely in this 
type of business and so specifies on his 
application will not be required to maintain 
regular business hours. Further, If the busi- 
ness Is conducted from a private dwelling, a 
separate portion should t>e designated as the 
business premises, which need not be open to 
all segments of the public but only accessible 
to tlie clientele that the business is set up to 
serve. However, the licensed premises of the 
gunsmith are subject to the inspection require- 
ments of 18 U.S.C. 923(g) and 27 CFR 
178.23, and the gunsmith must maintain the 
required records as specified in 27 CFR 
178.121 et seq. 

Further, since a gunsmith is a licensed 
firearms dealer. If he engages In the business 
of buying and selling fireamis, he must record 
his transactions on Form 4473 (Firearms 
Transaction Record) for each sale, and main- 
tain the firearms acquisition and disposition 
records required of all licensed dealers. IHow- 
ever, if a gunsmith engages In the business of 
buying and selling firearms during the tenn of 
his current license, he may be required to 
submit a new Form 7 (Firearms) at the time of 
renewal in accordance with 27 CFR 178.45 
and meet the requirements of an applicant 
engaging in the business of buying and selling 
firearms, such as having business premises 



open to the general public and having regular 
business hours. 

(Amplified by ATFR 77-1) 
[73 ATF C.B. 92] 

27 CFR 178.11: MEANING OF TERMS 
(Also 178.23, 178.44, 178.99, 178.124) 

Because of the nature of operations conducted by 
a consultant or expert, he shaH not b* requhad to 
have business premises open to the general 
public or to have regular business hours. 

ATF Rul. 73-19 

Revenue Ruling 69-248, C.B. 1969-1, 
360 (Intemal Revenue) permits firearms licens- 
ees to ship, transport, or deliver firearms in 
interstate commerce to their nonlicensed em- 
ployees, agents, or representatives for busi- 
ness purposes. As was clarified in Industry 
Circular 72-23 the ruling also permits firearms 
licensees to similariy transfer firearms to 
nonlicensed professional writers, consultants, 
and evaluators for research or evaluation. 

Title 18 U.S.C, Section 922(aX2XA), per- 
mits an individual to ship (and have returned to 
him) in interstate commerce a fireami to a 
firearms licensee for repair or customizing. 
Furthermore, the definition of a firearms deal- 
er in 18 U.S.C. 921 and 27 CFR 178.11 is 
sufficiently broad that it can be interpreted to 
include a qualified firearms consultant or 
expert who is engaged in the business of 
testing or examining firearms. In view of these 
provisions, the Bureau has determined that 
firearms consultants or experts may be li- 
censed as fireamis dealers in order that they 
may receive firearms from nonlicensed individ- 
uals for testing and examination. 

Because of the nature of operations con- 
ducted by a firearms consultant or expert, any 
licensed dealer who engages solely in this 
type of business will not be required to 
mainteiin regular business hours. If the busi- 
ness is conducted from a private residence, a 
separate portion of the dwelling should be 
designated as "business premises." Such 
premises need not be open to all segments of 
the public but only accessible to the clientele 
that the business is set up to serve. However, 
the licensed premises of the firearms consul- 
tant-expert shall be subject to inspection 
under the authority of 1 8 U.S.C. 923(g) and 27 
CFR 178.23. 

A licensed firearms consultant or expert 
shall maintain records of receipt and delivery 
of firearms, as is required by 27 CFR 178, 
Subpart H, except that the licensee need not 
prepare Forms 4473, Firearms Transaction 
Record, reflecting the firearms examined. 

However, shipments and deliveries of fire- 
anns shall not be made in care of persons 
who are ineligible "to ship or transport In 
interstate or foreign commerce, or possess in 
or affecting commerce, any fireami or ammu- 
nition; or to receive any firearm or ammunition 
which has been shipped or transported in 
interstate or foreign commerce" under 922(g). 

A fireamns consultant or expert who de- 
sires to obtain a license as a dealer in firearms 
shall file Form 7 (Firearms), Application for 
License Under 18 U.S.C. Chapter 44, Fire- 
arms, in the manner prescribed by 27 CFR 
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178.44. The application shall indude a state- 
ment that the applicant Is engaged in business 
as a txjina fide fireanns consultant or expert 
and, where the applicant intends to perform 
testing or examination sen/Ices for one or 
more persons on a continuing basis, the 
statement shall include the name, address, 
and nature of business of such persons. A 
license as a dealer in firearms will be Issued 
only after the Regional Director (Compliance) 
is satisfied that the applicant is a bona fide 
consultant or expert and is otherwise qualified 
under the law. 

Since a licensed firearms consultant or 
expert is a firearms dealer, if he engages in 
the business of buying and selling fireanns, he 
must record his transactions on Form 4473, 
Firearms Transaction Record, for each sale, 
arxJ maintain the firearms acquisition and 
disposition records required of all licensed 
dealers. If a firearms consultant or expert 
engages in the t)usiness of txjying and selling 
firearms during the tenn of his current license, 
he may be required to submit a new Form 7 
(Firearms) at the time of renewal in accor- 
dance with 27 CFR 178.45 and meet the 
requirements of an applicant engaging in the 
business of buying and selling firearms, such 
as having business premises open to the 
general pubXic and having regular business 
hours. 

[This ATF ailing does not apply to fireanns within the purview 
of the National Fireanns Act (26 U.S.C. Chapter 53)] 

[73 ATF C.B. 93] [Amended] 

27 CFR 179.104: REGISTRATION OF 
FIREARMS BY CERTAIN 
GOVERNMENTAL ENTITIES 

When NFA firwarms are regjsterecl on Form 10 by 
governmental entitles, subsequent transfers of 
such flroamw shall be made only to other govern- 
mental entWes. 

ATF Rul. 74-8 

Advice has been requested whether the 
Bureau will approve transfer of National Fire- 
arms Act weapons by a State or political 
subdivision (police department) to a special 
occupational taxpayer where such firearms 
were registered in the National Firearms Reg- 
istration and Transfer Record pursuant to 27 
CFR 179.104. 

27 CFR 179.104 provides that any State, 
any political subdivision thereof, or any official 
police organization of such a government 
entity engaged in criminal investigations, 
which acquires for official use a firearm not 
registered to it, such as by abandonment or 
by forfeiture, will register such firearm with the 
Director by filing Form 10 (Firearms), Applica- 
tion for Registration of Firearms Acquired by 
Certain Governmental Entities, and that such 
registration shall become a part of the Nation- 
al Firearms Registration and Transfer Record. 

The purpose of the above regulation was 
to permit the limited registration of firearms by 
certain governmental entities for official use 
only. 27 CFR 179.104 may not be used as a 
vehicle to register otherwise unregisterabie 
firearms for the purpose of introducing such 
firearms into ordinary commercial channels. 
Accordingly, when registration of firearms by 



govemmental entities Is approved on Form 10, 
the form will be marked "official use only." 
The Bureau will approve subsequent transfers 
of such firearms only to other govemmental 
entitles for official use. Otherwise, such fire- 
arms must be destroyed or abandoned to the 
Bureau. 

[74 ATF C.B. 671 

27 CFR 178.114: IMPORTATION BY 
MEMBERS OF THE U.S. ARMED FORCES 

A member of the U.S. Armed Forces who is a 
resident of any State or larrttory which requires 
HHrt a permit or other authorization be issued prior 
to possessing or owning a handgun shall submit 
evidence of compliance with State law before an 
application to import a handgun may be approved. 

ATF Rul. 74-13 

Handguns have been transported, 
shipped, received, or Imported Into the United 
States by members of the United States 
Armed Forces to their place of residence 
without such members having obtained the 
required pennit or other authorization required 
by their State of residence which would permit 
them to possess or own (as opposed to a 
license to purchase) handguns In that State. 

18 U.S.C. 925(aX4) provides that when 
established to the satisfaction of the Secre- 
tary to tie consistent with the provisions of 18 
U.S.C. Chapter 44 and otfier applicable Feder- 
al and State laws and published ordinances, 
tfie Secretary may authorize the transporta- 
tion, shipment, receipt, or importation into the 
United States to the place of residence of any 
member of the United States Armed Forces 
who is on active duty outside the United 
States (or has been on active duty outside the 
United States within the 60-day period Imme- 
diately preceding the transportation, ship- 
ment, receipt, or importation), of any firearm 
or ammunition which is: 

(a) Determined by the Secretary to be 
generally recognized as partlculaily suitable 
for sporting purposes, or detemilned by the 
Department of Defense to be a type of firearm 
normally classified as a war souvenir; and 

(b) Intended for the personal use of such 
member. 

27 CFR 178.114(a) provides that an appli- 
cation for a permit to Import a firearm or 
ammunition into the United States to the place 
of residence of any military member of the 
United States Armed Forces on active duty 
outside the United States shall Include a 
certification by the applicant that the transpor- 
tation, receipt, or possession of the firearm or 
ammunition to be Imported, would not consti- 
tute a violation of any State law or local 
ordinance at the place of the applicant's 
residence. 

in order to assure that the transportation, 
shipment, receipt, or importation of handguns 
under 27 CFR 178.114 is not in violation of 
applicable State laws, it is held that, any 
member of the United States Armed Forces 
who is a resident of any State or territory 
which requires that a permit or authorization 
be obtained prior to possessing or owning a 
handgun shall, in addition to mailing the 
required certification In the application, submit 



with his application to the Director a copy of 
Vne license, permit, certificate of registration, 
or firearm identification card, as applicable and 
as required by his State, In order to obtain a 
pennit to import a handgun Into the United 
States. 

[74 ATF C.B. 60] 

27 CFR 178.124: FIREARMS 
TRANSACTION RECORDS 
(Also 178.123, 178.125, 178.147) 

Form 4473 shall not be required to record disposi- 
tion of a iiice replacement firearm when such 
fireann is delivered by a licensee to the person 
from whom the malfunctioning or damaged fire- 
arm was received, provided such disposition is 
recorded in the licensee's permanent records. 

ATF Rul. 74-20 

It is held that a firearms transaction record. 
Form 4473, shall not be required to record the 
disposition of a replacement firearm of the 
same i<ind and type where such a fireann is 
delivered by a licensee to the person from 
whom the malfunctioning or damaged firearm 
was received. 

It should be noted, however, that the 
licensee is required by 27 CFR 178.125 to 
maintain In his permanent records the disposi- 
tion of such a replacement firearm. (See also 
ATFR 76-25) 

[74 ATF C.B. 61] 

27 CFR 178.11: MEANING OF TERMS 
(Also 179.11) 

A small caliber weapon ostensibly designed to 
expel only tear gas, similar substances, or pyro- 
technic signals, which may readily be converted 
to expel a projectile by means of an exploaiva, 
classified as a firearm. 

ATF Rul. 75-7 

The term "firearm" as used In 18 U.S.C. 
921(aX3) Includes "any weapon (Indtxllng a 
starter gun) which wrill or Is deisigned to or may 
readily be converted to expel a projectile by 
the action of an explosive." 

A small caliber weapon ostensibly de- 
signed to expel only tear gas, similar sub- 
stances or pyrotechnic signals by the action of 
an explosive, which may readily be converted 
to expel a projectile by means of an explosive, 
constitutes, a "firearm" within the purview of 
18 U.S.C. 921(a)(3XA). 

Tests performed on these weapons have 
established that they may readily be converted 
to expel a projectile by the action of an 
explosive, normally by means of a minor 
alteration of the expended Helix cartridge 
and/or the simple attachment of a bar- 
rel/chamber to the firing mechanism. 

Such weapons manufactured within the 
United States on or after June 1 , 1 975, will be 
subject to all of the provisions of Chapter 44 
and 27 CFR Part 178. Such weapons manu- 
factured before June 1, 1975, will not be 
treated as subject to the provisions of Chapter 
44 and 27 CFR Part 178 in order to allow 
persons manufacturing and dealing In such 
weapons to comply with the provisions of 
Chapter 44 and 27 CFR Part 178. 
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Since such weapons are not generally 
recognized as particularly suitable for or readi- 
ly adaptable to sporting purposes (18 U.S.C. 
925(d)I(3)), the importation of such weapons is 
prohibited unless such importation comes 
within one of the statutory exceptions provid- 
ed in 18 U.S.C. 925. 

[75 ATF C.B. 65] 

27 CFR 178.94: SALES OR DELIVERIES 
BETWEEN LICENSEES 

A firearms licensee may continue operations until 
his renewal application for a license is finally 
acted upon. 

ATF Rul. 75-27 

Under 5 U.S.C. 558, when a licensee has 
made timely and sufficient application for a 
renewal in accordance with agency rules, a 
license with reference to an activity of a 
continuing nature does not expire until the 
application has been finally determined by the 
agency. In accordance with section 558, a 
firearms licensee who timely applies for re- 
newal of his license is authorized to continue 
his firearms operations as authorized by his 
license until his renewal application is finally 
acted upon. As provided by 27 CFR 178.94, a 
transferor licensee is authorized to continue to 
make shipments to a licensee for not more 
than 45 days following the expiration date of 
the transferee's license. 

Held, a transferor licensee may continue to 
make firearms and ammunition shipments to a 
licensee who has timely applied for renewal of 
his license but has not had his application 
acted upon within 45 days after the expiration 
of his license. The transferor licensee shall, 
however, in cases where the 45-day period 
has passed, obtain appropriate evidence that 
the transferee's license renewal application is 
still pending in the office of the Regional 
Director (Compliance), Bureau of Alcohol, 
Tobacco and Firearms. Such evidence should 
consist of a letter from the Regional Director 
(Compliance), to the transferee licensee stat- 
ing that his renewal application has been 
timely received and that action thereon is 
currently pending. 

[75 ATF C.B. 60] 

27 CFR 178.92: IDENTIFICATION OF 
FIREARMS 

Importers may adopt serial numbers placed on 
certain firearms by foreign manufacturers. 

ATF Rul. 75-28 

The Bureau has determined that in some 
cases the serial number placed on a firearm by 
a foreign manufacturer is adequate to provide 
the identification number required by section 
178.92. See, also, section 178.22(a). 

Held, where a serial number has been 
placed on the frame or receiver of a firearm by 
a foreign manufacturer in the manner con- 
templated by 27 CFR 178.92, and such serial 
number does not duplicate a number previ- 
ously adopted or assigned by the importer to 
any other firearm, the importer may adopt the 
serial number of the foreign manufacturer: 



Provided, the importer shall in all cases 
place his name and address (city and State, or 
recognized abbreviation thereof), and any 
other marks necessary to comply with the 
identification requirements of 27 CFR 178.92, 
on such imported firearms. 

[75 ATF C.B. 59] [Amended] 

27 CFR 178.11: MEANING OF TERMS 
(Also 179.11) 

A hand-held device designed to expel by means 
of an explosive two electrical contacts (barbs) 
connected by two wires attached to a liigh voltage 
source in the device classified as a firearm. 

ATF Rul. 76-6 

Taser Model TF-1 . a hand-held device 
designed to expel by means of an explosive 
two electrical contacts (barbs) connected by 
two wires attached to a high voltage source in 
the device, is a "firearm" within the purview of 
18 U.S.C. 921(a)(3)(A). It is also an "any other 
weapon" under the National Firearms Act (26 
U.S.C. 5845(e)). 

In order to allow persons manufacturing 
and dealing in such weapons to comply with 
the provisions of Chapter 44 and 27 CFR Part 
178, this ruling will be applicable to such 
weapons manufactured within the United 
States on or after May 1, 1976. Such weap- 
ons manufactured before May 1, 1976, will 
not be treated as subject to the provisions of 
Chapter 44 and 27 CFR Part 178. With 
respect to the "any other weapon " classifica- 
tion under the National Firearms Act, pursuant 
to the 26 U.S.C. 7805(b), this ruling will not be 
applied to such weapons manufactured be- 
fore May 1, 1976. Accordingly, such weapons 
manufactured on or after May 1, 1976, will be 
subject to all the provisions of the National 
Firearms Act and 27 CFR Part 179. 

(Amplified by ATFR 80-20) 
[76 ATF C.B. 96] 

27 CFR 178.124: FIREARMS 
TRANSACTION RECORD 
(Also 178.125, 178.126a) 

Certain reporting and recordkeeping require- 
ments of pawnbrokers are explained. 

ATF Rul. 76-15 

The regulations do not require that a 
pawnbroker execute Form 4473 when a fire- 
arm is pledged for a loan. However, he must 
record the receipt thereof in his permanent 
acquisition and disposition record as required 
by 27 CFR 178.125(e). At the time a firearm is 
redeemed by a nonlicensee pledgor. Form 
4473 must be executed and the appropriate 
entry made in the permanent acquisition and 
disposition record. Although a redemption is 
not considered a sale, It is a disposition for 
purposes of 27 CFR 178.124(a), 178.125(e), 
and 178.126a. See Huddleston v. United 
States, 415 U.S. 814 (1974). 

However, no report of multiple sales and 
other dispositions is required to be filed with 
ATF when the handguns are returned to tfie 
person from whom received. 

Held, Form 4473, Firearms Transaction 
Record, need not be executed when a pawn- 



broker accepts a firearm as a pledge for a 
loan. However, if a nonlicensee pledgor re- 
deems the firearm or if disposition of the 
fireami is made to any other nonlicensee. 
Form 4473 must be executed. Held further, 
pawnbrokers must enter Into their permanent 
acquisition and disposition record the receipt 
of a firearm as a pledge for a loan and any 
disposition, including redemption, of such 
fireamn. Held further, pawnbrokers must sub- 
mit reports of multiple sales and other disposi- 
tions of pistols and revolvers as required by 
27 CFR 178.126a when the person receiving 
them is not the person who pawned the 
firearms. 

(76 ATF C.B. 100] [Amended] 

27 CFR 179.11: MEANING OF TERMS 

Mere possession of a license and a special tax 
stamp as a dealer in firearms does not qualify a 
person to receive firearms transfer-tax-free. 

ATF Rul. 76-22 

The mere possession of a license and a 
special (occupational) tax stamp as a desder in 
firearms does not qualify a person to receive 
firearms transfer-tax-free. Any person holding 
a license and a special tax stamp as a dealer 
in firearms and not actually engaged within the 
United States in the business of selling NFA 
firearms may not lawfully receive NFA fire- 
arms without the transfer tax having been 
paid by the transferor. Where it is, therefore, 
determined that the proposed transferee on a 
Form 3, Application for Tax-Exempt Transfer 
of Firearm and Registration to Special (Occu- 
pational) Taxpayer, is not actually engaged in 
the business of dealing in NFA firearms, such 
application will be denied. In addition, if such 
person receives NFA firearms without the 
transfer tax having been paid, such firearms 
may be subject to seizure for forfeiture as 
having been unlawfully transferred without 
payment of the transfer tax. 

[76 ATF C.B 103] 

27 CFR 178.121: GENERAL 
(Also 178.147) 

Recordkeeping requirements for firearms from 
which parts are salvaged for use in repairing 
firearms are clarified. 

ATF Rul. 76-25 

Section 921(a)(3) of Title 18, United States 
Code, and the regulations at 27 CFR 178.11 
define the term "firearm" to include any 
weapon which will, or is designed to, or may 
readily tie converted to, expel a projectile by 
the action of an explosive, and the frame or 
receiver of any such weapon. 

The regulations in 27 CFR 178.122, 
178.123 and 178.125 require each licensed 
importer, licensed manufacturer, and licensed 
dealer, respectively, to maintain such records 
of acquisition (including by manufacture) or 
disposition, whether temporary or permanent, 
of firearms as therein prescribed. 

Held, a licensee who purchases a dam- 
aged firearm for the purpose of salvaging 
parts therefrom shall enter receipt of the 
firearm in his firearms acquisition and disposi- 
tion record. If the frame or receiver of the 
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firearm is damaged to the extent tfiat it cannot 
be repaired, or if the licensee does not desire 
to repair the frame or receiver, he may destroy 
it and show the disposition of the fireami in his 
records as having been destroyed. Before a 
firearm may be considered destroyed, it must 
be cut, severed or mangled in such a manner 
as to render the firearm completely inoperative 
and such that it cannot be restored to an 
operertlve condition. 

Where the repair of a customer's flreanm 
results in an exchange of a frame or receiver, 
an entry shall be made in the licensee's 
records to show the transfer of such replace- 
ment part, as it is a "firearm" as defined in 18 
U.S.C. 921 (aK3). Further, as held In ATF 
Ruling 74-20, 1974 ATF C.B. 61, a Fonm 
4473, Firearms Transaction Record, shall not 
be required to record the disposition of a 
replacement firearm of the same kind and type 
where tfie firearm is delivered by the licensee 
to the person from whom the malfunctioning 
or damaged firearm was received. The frame 
or receiver received from the customer shall 
be entered as an acquisition, and if destroyed, 
it shall be entered in the disposition record as 
destroyed. 

With regard to National Rrearms Act fire- 
amis as defined in 26 U.S.C. 5845(a), in 
euldition to the above recordlteeping require- 
ments, the registration and transfer proce- 
dures of 27 CFR Part 179 must be complied 
with. 

[76 ATF C.B. 991 

27 CFR 178.121: GENERAL (RECORDS) 

Ttie racordkeeping requirements lor ilcwisad 
gunsmiths are clarified. ATF Rul. 73-13 amplfiad. 

ATF Rul. 77-1 

ATF Ruling 73-1 3, 1 973 ATF C.B. 92, held 
that a licensed gunsmith must maintain the 
required records as specified in 27 CFR 
178.121 et seq., and if a gunsmith engages in 
the business of buying and selling firearms, he 
must record these transactions on a Form 
4473 (Firearms Transaction Record) for each 
sale. However, as provided in Section 
178.124(a), a Fomi 4473 is not required to 
record the disposition made of a firearm 
delivered to a gunsmith for repair or customiz- 
ing when the firearm is returned to the person 
from whom received. 

The Bureau recognizes the necessity for 
having on-the-spot repairs made to firearms at 
si<eet, trap, target, and similar organized 
events. It is, therefore, held that licensed 
gunsmiths may take immediate on-the-spot 
repairs to firearms at skeet, trap, target, and 
similar organized shooting events. 

Held further, a licensed gunsmith must 
enter into his bound acquisition and disposi- 
tion record, required to be maintained by 27 
CFR 178.125(e), each receipt and disposition 
of fireanns, except that a firearm need not be 
entered in the tx>und acquisition and disposi- 
tion record if the firearm is brought in for 
adjustment or repair and the owner waits 
while it is being adjusted or repaired or if the 
gunsmith returns the firearm to the owner 
during the same business day it is brought in. 
If the firearm is retained from one business 



day to another or longer, it must be recorded 
in the tx>und acquisition and disposition rec- 
ord. 

Held further, a licensed gunsmith is not 
required to prepare a Form 4473 (Fireamis 
Transaction Record) where a firearm is deliv- 
ered to him for the sole purpose of customiz- 
ing, adjustment, or repair and the firearm is 
retumed to the person from whom received. 
However, if a licensed gunsmith engages in 
the business of selling firearms, he must 
record these transactions on a Form 4473 for 
each sale in addition to maintaining the bound 
firearms acquisition and disposition record 
required by 27 CFR 178.12S(e). 

ATF Rul. 73-13, 1973 ATF C.B. 92, is 
hereby amplified. 

[77 ATF C.B. 185] 

27 CFR 178.124: FIREARMS 
TRANSACTION RECORD 

Means of ktonUlicatlon furnished by a noniicsnsee 
purchasing a flraann. 

ATF Rul. 79-7 

The law places upon the licensee the 
responsibility for establishing the identity, 
place of residertce, and age of an unlicensed 
person before selling or delivering a firearm to 
such person. 

Under 27 CFR 178.124, a nonlicensee's 
eligibility to purchase a fireann is established 
through the use of Form 4473 (Firearms 
Transaction Record). The regulation provides 
that before a licensee may sell or deliver a 
firearm to a nonlicensee, the form must be 
completed showing the purchaser's name, 
address, date of birth, and other pertinent 
information. Further, the regulation and form 
require the purchaser to identify himself in any 
manner customarily used in commercial trans- 
actions (e.g., a driver's license) and the licens- 
ee must indicate the manner in which the 
purchaser was identified. (See, also, 
178.125a, personal firearms collection sale by 
a licensee.) 

Satisfactory identification of a firearms 
purchaser must identify the purchaser's 
name, age or date of birth, place of residence, 
and signature. A driver's license or identifica- 
tion card issued by a State in lieu of a driver's 
license is particularly appropriate. Social Secu- 
rity cards, alien registration receipt cards, and 
military identification cards are not, in and of 
themselves, acceptable to identify potential 
firearms purchasers. The Social Security card 
is unsatisfactory because no address or date 
of birth is shown. While the alien registration 
card and military identification show name, 
age or date of birth, as wejl as other identi- 
fying information, the State of residence is not 
shown. While a particular document may not 
be sufficient to meet the statutory requirement 
for identifying the purchaser, any combination 
of documents which together disclose the 
required information concerning the purchaser 
is acceptable. 

[ATFQB 1979-1 26] [Amended] 



27 CFR 178.11: MEANING OF TERMS 
(Also 27 CFR 179.11) 

A hand-held device with a hand grip bent at an 
angle to the bore and having a rifled bore which is 
designed to expel, by means of an explosive, two 
electrical contacts (bartw) connected by two 
wires to a Mgh voitaga source within the device is 
classified as a firearm. ATF Rul. 76-6 is amplified. 

ATF Rul. 80-20 

The Bureau has determined In ATF Rul. 
76-6 that the Taser Model TF1 was a firearm 
as that term is defined in Title 18, United 
States Code (U.S.C), section 921(a)(3), and 
that the Model TF1 also met the "any other 
weapon" definition found in the National 
Firearms Act (NFA), Title 26, U.S.C, section 
5845(e). This ruling was limited in its applica- 
tion to Taser Models TF1 produced on or after 
May 1, 1976. The Taser Models TF76 and 
TF76A were subsequently developed and 
differ from the Taser Model TFl in that these 
models each have a hand grip bent at an angle 
to the bore and the bore of each is rifled. 

The changes in the design of the Taser 
Models TF76 and TF76A bring them within the 
exclusion found in the "any other weapon" 
definition of the NFA for pistols and revolvers 
having a rifled txire or rifled bores. 

Held, the Taser Models TF76 and TF76A 
are not subject to the provisions of the NFA. 
However, they are firearms as defined in Title 
18, U.S.C, section 921(a)(3) and are subject 
to the provisions of Title 18, U.S.C, Chapter 
44 and Title 27, Code of Federal Regulations, 
Part 178. 

ATF Rul. 76-6, 1976, ATF C.B. 96 is 
hereby amplified. 

[ATFB 1980-4 24] 

27 CFR 178.11: MEANING OF TERMS 

An out-of-State college student may establish 
residence in a State by residing and maintaining a 
home in a college dormitory or in a location off- 
campus during the school term. 

ATF Rul. 80-21 

"State of residence" Is defined by regula- 
tion In 27 CFR 1 78. 1 1 as the State in which an 
individual regulariy resides or maintains a 
home. The regulation also provides an exam- 
ple of an individual who maintains a home in 
State X and a home in State Y. The individual 
regulariy resides in State X except for the 
summer months and in State Y for the 
summer months of the year. The regulation 
states that during the time the individual 
actually resides in State X he is a resident of 
State X, and during the time he actually 
resides in State Y he is a resident of State Y. 

Applying the atxjve example to out-of- 
State college students it Is held, that during 
the time the students actually reside in a 
college dormitory or at an off-campus location 
they are considered residents of the State 
where the dormitory or off-campus home is 
located. During the time out-of-State college 
students actually reside In their home State 
they are considered residents of their home 
State. 

[ATFB 1980-4 25) 
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27 CFR 178.111: GENERAL 

Nonresident U.S. citizens returning to the United 
States and nonresideiit aliens lawfully immigrat- 
ing to the United Stales may obtain a permit to 
import firearms acquired outside of the United 
States, provided such firearms may be lawfully 
imported. 

ATF Rul. 81-3 

Section 922(aK3) of Title 18, United States 
Code, makes it unlawful, with certain excep- 
tions, for a person to bring into his State of 
residence a firearm which he acquired outside 
that State. An unlicensed resident of a State 
must, therefore, arrange for the importation of 
the firearm through a Federal firearms licens- 
ee. 

The definition of "State of residence" in 27 
CFR 178.11 provides that the State in which 
an individual regularly resides or maintains a 
home is the State of residence of that person. 
U.S. citizens who reside outside of the United 
States are not residents of a State while so 
residing. A person lawfully Immigrating to the 
United States is not a resident of a State 
unless he is residing and has resided in a 
State for a period of at least 90 days. 
Therefore, such persons are not precluded by 
section 922(aX3) from importing into the Unit- 
ed States any firearms acquired outside of the 
United States that may be lawfully Imported. 
The firearms must accompany sixsh persons 
^nce once a person Is in the United States 
and has acquired residence In a State he may 
Import a fireann only by anwging for the 
importation through a Federal fireanns licens- 
ee. 

As applicable to this ruling, 18 U.S.C. 
925(d) provides that firearms are importable if 
they are generally recognized as particularly 
suitable for, or readily adaptable to, sporting 
purposes, excluding National Firearms Act 
(NFA) firearms and surplus military firearms. 

Held, a nonresident U.S. citizen returning 
to the United States after having resided 
outside of the United States, or a nonresident 
alien lawfully immigrating to the United States, 
may apply for a permit from ATF to import for 
personal use, not for resale, firearms acquired 
outside of the United States without having to 
utilize the services of a Federal fireanns 
licensee. The application on ATF Form 6 Part I 
(7570.3A), Application and Permit for Importa- 
tion of Firearms, Ammunition and Implernents 
of War, should include a statement, on the 
application form or on an attached sheet, that: 

(1) the applicant is a nonresident U.S. 
citizen who is returning to the United States 
from a residence outside of the United States 
or, In the case of an alien, is lawfully immigrat- 
ing to the United States from a residence 
outside of the United States; and 

(2) the firearms are being Imported for 
personal use and not for resale. 

[ATFB 1981-3 77] 

27 CFR 179.11: MEANING OF TERMS 

The AR15 auto sear is a machlnegun as defined 

by 26 U.S.C. 5845(b). 



ATF Rul. 81-4 

The Bureau of Alcohol, Tobacco and Fire- 
arms has examined an auto sear l<nown by 
various trade names Including "AR15 Auto 
Sear," "Drop In Auto Sear," and "Auto Sear 
II," which consists of a sear mounting txxJy, 
sear, retum spring, and pivot pin. The Bureau 
finds that the single addition of this auto sear 
to certain AR15 type semiautomatic rifles, 
manufactured with M16 intemal components 
already installed, will convert such rifles into 
machineguns. 

The National Fireamns Act, 26 U.S.C. 
5845(b) defines "machinegun" to include any 
combination of parts designed and intended 
for use in converting a weapon to shoot 
automatically more than one shot, without 
manual reloading, by a single function of the 
trigger. 

Held: The auto sear known by various 
trade names including "AR15 Auto Sear," 
"Drop In Auto Sear," and "Auto Sear II," is a 
combination of parts designed and intended 
for use in converting a weapon to shoot 
automatically more than one shot, without 
manual reloading, by a single function of the 
trigger. Consequently, the auto sear is a 
machinegun as defined by 26 U.S.C. 5845(b). 

With respect to the machinegun classifica- 
tion of the auto sear under the National 
Firearms Act, pursuant to 26 U.S.C. 7805(b), 
this ruling will not be applied to auto sears 
manufactured before November 1, 1981. Ac- 
cordingly, auto sears manufactured on or after 
November 1, 1981, will be subject to all the 
provisions of the National Firearms Act and 27 
C.F.R. Part 179. 

[ATFQB 1981-3 78] 

Editor's Note: 

Regardless of the date of manufacture of a 
drop in auto sear, possession of such a sear 
and certain M-16 fire control parts is posses- 
sion of a machinegun as defined by the NFA. 
Specifically, these parts are a combination of 
parts designed and intended for use in con- 
verting a weapon into a machinegun and are a 
machinegun as defined in the NFA. (See 
"Important Information Concerning AR15 - 
Type Rifles on page 91 of this publication.) 

27 CFR 179.11: MEANING OF TERMS 

The KG-9pistol is a machinegun as defined in the 
National n rearms Act 

ATF Rul. 82-3 

The Bureau of Alcohol, Tobacco and Fire- 
arms has examined a firearm identified as the 
KG-9 pistol. The K6-9 Is a 9 millimeter caKber, 
semiautomatic firearm which Is blowback op- 
erated and which fires from the open bolt 
position with the bolt Incorporating a fixed 
firing pin. In addttlon, a component part of the 
weapon Is a disconnector which prevents 
more lhan one shot being fired with a single 
function of the trigger. 

The disconnector is designed in the KG-9 
pistol in such a way that a simple modification 
to it, such as cutting, fitting, or grinding, allows 
the pistol to operate automatically. Thus, this 



simple modification to the disconnector to- 
gether with the configuration of the above 
design features (blowback operation, firing 
from the open bolt position, and fixed firing 
pin) in the KG-9 permits the firearm to shoot 
automatically, more than one shot, without 
manual reloading, by a single functbn of the 
trigger. The above comfc)ination of design 
features as employed in the KG-9 is normally 
not found in the typical sporting firearm. 

The National Fireanns Act, 26 U.S.C. 
584S(b), defines a machinegun to include any 
weapon which shoots, is designed to shoot, 
or can be readily restored to shoot, automati- 
cally more than one shot, without manual 
reloading, by a single function of the trigger. 

The "shoots automatically" definition cov- 
ers weapons that wHI function automatically. 
The "readily restorable" definition defines 
weapons which previously could shoot auto- 
matically but will not in their present condition. 
The "designed" definition includes those 
weapons which have not previously func- 
tioned as machineguns but possess design 
features w/hich facilitate full automatic fire by 
simple modification or elimination of existing 
component parts. 

Held: The KG-9 pistol is designed to shoot 
automatically more than one shot, without 
function of tfie trigger. Consequently, the KG- 
9 pistol is a machinegun as defined in section 
5845(b) of the Act. 

With respect to the machinegun classifica- 
tion of the KG-9 pistol under the National 
Firearms Act, pursuant to 26 U.S.C. 
§ 780S(b), this ruling wHI not be applied to KG- 
9 pistols manufactured before January 19, 
1982. Accordingly, KG-9 pistols manufactured 
on or after January 19, 1982, will be subject to 
all the provisions of the National Fireanns Act 
and 27 C.F.R. Part 179. 

[ATFB 1982-1 18] 

27 CFR 179.11: MEANING OF TERMS 

The SM10 and 8M11A1 pisloto and SAC carbines 
are maehinaguns as defined In the National Fire- 
aims Act 

ATF Rul. 82-8 

The Bureau of Alcohol, Tobacco and Fire- 
arms has reexamined firearms identified as 
SM10 pistols, SM11A1 pistols, and SAC 
carbines. The SM10 is a 9 millimeter or 
.45ACP caliber, semiautomatic firearm; the 
SM11A1 is a .380ACP caliber, semiautomatic 
firearm; and the SAC carbine is a 9 millimeter 
or .45ACP caliber, semiautomatic firearm. The 
weapons are blowback operated, fire from the 
open bolt position with the bolt incorporating a 
fixed firing pin, and the barrels of the pistols 
are threaded to accept a silencer. In addition, 
component parts of the weapons are a dis- 
connector and a trip which prevent more than 
one shot being fired with a single function of 
the trigger. 

The disconnector and trip are designed in 
the SM10 and SMI 1A1 pistols and in the SAC 
carbine (firearms) In such a way that a simple 
modification to them, such as cutting, filing, or 
grinding, allows the firearms to operate auto- 
matically. Thus, this simple modification to the 
disconnector or trip, together with the configu- 
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ration of the above design features (blowbacl< 
operating, firing from the open bolt position, 
and fixed firing pin) in the SM10 and SM11A1 
pistols and In the SAC carbine, permits the 
firearms to shoot automatically, more than 
one shot, without manual reloading, by a 
single function of the trigger. The atx>ve 
combination of design features as employed in 
the SM10 and SM11A1 pistols and the SAC 
carbine are nomially not found in typical 
sporting firearms. 

The National FIreanns Act, 26 U.S.C. 
§ 5845(b), defines a machlnegiMi to Include 
any weapon which shoots. Is designed to 
shoot, or can be readily restored to shoot, 
automatically more than one shot, without 
manual reloading, by a single function of the 
trigger. 

The "shoots automaticaHy" definition cov- 
ers weapons that wili function automaticaliy. 
The "readily restorable" definition defines 
weapons which previously could shoot auto- 
matically but will not In their present condition. 
The "designed" definition includes those 
weapons which have not previously func- 
tioned as machlneguns but possess design 
features which facilitate full automatic fire by a 
simple modification or elimination of existing 
component parts. 

Held: The SM10 and SM11A1 pistols and 
the SAC carbine are designed to shoot auto- 
matically nrare than one shot, without manual 
reloading, by a single function of the trigger. 
Consequently, the SM10 and SM11A1 pistols 
and SAC carbines are machlneguns as de- 
fined in Section 5845(b) of the Act. 

With respect to the machinegun classifica- 
tion of the SM10 and SM11A1 pistols and 
SAC carbines, under the National Rreanns 
Act, pursuant to 26 U.S.C. 7805(b), this mKng 
will not be applied to SM10 and SM11A1 
pistols and SAC carbines manufactured or 
assembled before June 21, 1982. According- 
ly, SM10 and SM11A1 pistols and SAC 
carbines, manufactured or assembled on or 
after June 21, 1982, will be subject to all the 
provisions of the National FIreanns Act and 27 
C.F.R. Part 179. 

[ATFB 1982-2 49] 

27 CFR 179.11: MEANING OF TERMS 

The YAK STEN MK 11 carbine Is a machinegun as 
defined in the National R rearms Act 

ATF Rul. 83-5 

The Bureau of Alcohol, Tobacco and Fire- 
arms has examined a fireann identified as the 
YAC STEN MK II carbine. The YAC STEN MK 
II carbine Is a 9 mnilmeter caNber fireann which 
has identical design characteristics to the 
original selective fire STEN submachinegun 
designed by Reginald Vernon Shepherd and 
Harold John Turpin. The weapon Is biowbaci< 
operated and fires from the open bolt position 
with the bolt incorporating a fixed firing pin. In 
addition, a component part of the weapon Is a 
trip lever (disconnector) which has been modi- 
fled to prevent more than one shot being fired 
with a single function of the trigger. 

The trip lever (disconnector) is designed in 
such a way that a simple modification to it. 



such as bending, breaking or cutting, allows 
the weapon to operate automatically. Thus, 
this simple modification to tfie trip lever (dis- 
connector), together with STEN submachine- 
gun design features and components in the 
YAC STEN MK II carbine, permits the firearm 
to shoot automatically, more than one shot, 
without manual reloading by a single function 
of the trigger. The above combination of 
machinegun design features as employed in 
the YAC STEN MK II carbine are not nomially 
found in the typical sporting firearm. 

The National FIreanns Act, 26 U.S.C. 
5845(b), defines a machinegun to include any 
weapon which shoots, is designed to shoot, 
or can be readily restored to shoot, automati- 
cally nrare than one shot, without manual 
reloading, by a singte function of the trigger. 

The "shoots automatically" definition cov- 
ers weapons that will function automatically. 
The "readily restorable" definition defines 
weapons which previously could shoot auto- 
maticaliy but will not in their present condition. 
The "designed" definition includes weapons 
which have not previously functioned as ma- 
chlneguns but possess specific machinegun 
design features which facilitate automatic fire 
by simple alteration or elmination of existing 
component parts. 

Held: The YAC STEN MK II carbine is 
designed to shoot automatically more than 
one shot, without manual rsloadng, by a 
single function of the trigger. Consequently, 
the STEN MK II semiautomatic cart>ine is a 
machinegun as defined in Section 58451)3) of 
the Act. 

[ATFB 1983-3 3q 

27 CFR 179.111: IMPORTATION 
PROCEDURE 

A National Fbeamis Act (NFA) firearm may not be 
imported for use a« a sample for sales to law 
enforcement agencies If the firearm is a curio or 
relic unless it is established that the fireann is 
particularly suitable for use as a law enforcement 
weapon. 

ATF Rul. 85-2 

The Bureau of Alcohol, Tobacco and Fire- 
arms has approved a number of ajsplications 
to import National Firearms Act (NFA) firearms 
for the use of registered importers to generate 
orders for such firearms from law enforce- 
ment agencies. 

A review of the characteristics of the NFA 
firearms approved for importation as sales 
samples indicates that some of the firearms 
are not being Imported for the purposes 
contemplated by the statute. Some of the 
NFA firearms imported are, in fact, curios or 
relics and are more suitable for use as 
collector's items than law enforcement weap- 
ons. 

Importations of NFA fli-earms are permitted 
by 26 U.S.C. 5844, which provides In perti- 
nent part: 

"No firearms shall be imported or brought 
into the United States or any territory under its 
control or jurisdiction unless the Importer 
establishes, under regulations as may be 
prescribed by the Secretary, that the fireann 
to be Imported or brought in Is: 



(1) being Imported or brought In for the use 
of the United States or any department, 
independent establishment, or agency thereof 
or any State or possession or any political 

subdivision thereof; or 

(2) 

(3) being imported or brought In solely for 
. . . use as a sample by a registered importer or 
registered dealer; 

except that, the Secretary may permit the 
condRional Importation or bringing in of a 
firearm for examination and testing in connec- 
tion with classifying the firearm." 

The sole purpose of the statute permitting 
the importation of NFA firearms as sales 
samples is to permit registered importers to 
generate orders for firearms from government 
entities, primarily law enforcement agencies, 
on the basis of the sample. 

The implementing regulation, 27 CFR Seo- 
tipn 179.1 11 , provides that the person import- 
ing or bringing a firearm into the United States 
or any territory under its control or jurisdiction 
has the burden of proof to affirmatively estab- 
lish that the firearm is being impcMled or 
tirought In for one of the authorized purposes. 
In addition, a detailed explanation of why the 
Importation falls within one of the authorized 
purposes must be attached to the application 
to import. The mere statement that an NFA 
firearm is being imported as a sales sample for 
demonstration to law enforcement agencies 
does not meet the required burden of proof 
and is not a detailed explanation of why the 
importation falls within the import standards. 

Held, an application to import a National 
Firearms Act firearm as a sample in connec- 
tion with sales of such fireamns to law en- 
forcement agencies win not be approved if ttie 
fireann is determined to t>e a curio or relic 
unless it is established by specific information 
that the firearm is particulaily suitat)le for use 
as a law enforcement weapon. For example, 
the importer must provide detailed Information 
as to why a sales sample of a particular 
weapon is suitable for law enforcement pur- 
poses and the expected customers who 
would require a demonstration of the weapon. 
Information as to the availablity of flreamis to 
fill subsequent orders would help meet the 
burden of establlsNng use as a sales sample. 
Also, letters trom law enforcement agencies 
expressing a need for a particular model or 
interest in seeing a demonstration of a particu- 
lar firearm would be relevant. 

[ATFB 85-2 62] 

Editor's Note: 

The importation of macliineguns fiw use as 
sales samples must also meet tlie require- 
ments of 27 CFR 179.105(d). 

27 CFR 178.118: IMPORTATION OF 
CERTAIN FIREARMS CLASSIFIED 
AS CURIOS OR RELICS 
(Also 178.11 and 178.26) 

Surplus military firearms frames or receivers al- 
one not specifically classified as curios or ralica 
by AJF will be denied importation. 
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ATF Rul. 85-10 

Section 233 of the Trade and Tariff Act of 
1984, 98 Stat. 2991, amended Title 18, United 
States Code, section 925 to allow licensed 
importers to import firearms listed by the 
Secretary as curios or relics, excluding hand- 
guns not generally recognized as particularly 
suitable for or readily adaptable to sporting 
purposes. The amendment had the effect of 
allowing the importation of surplus military 
curio or relic firearms that were previously 
prohibited from importation by 18 U.S.C. 
section 925(d)(3). 

Congressional intent was expressed by Sena- 
tor Robert Dole in 130 CONG. REC. S2234 
(daily ed.. Mar. 2, 1984), as follows: 

First. This provision is aimed at allow- 
ing collectors to import fine works of art 
and other valuable weapons. 

Second. This provision would allow the 
importation of certain military surplus fire- 
arms that are classified as curios and relics 
by regulations of the Secretary of the 
Treasury. 

Third. In order for an individual or firm 
to import a curio or relic It must first be put 
on a list by petitioning the Secretary of the 
Treasury. The Secretary must find the 
firearm's primary value Is that of being a 
collector's Item. 

Fourth. The only reason a person 
would purchase these fireanms is because 
of their peculiar collector's status. And, in 
fact, they must be special firearms and 
classified as such in order to import. 
This language deariy shows that Congress 
Intended to permit the Importation of surplus 
military flreanns of special interest and value 
to collectors and recognized by ATF as meet- 
ing the curio or relic definition In 27 CFR 
178.11. The regulation defines "curios or 
relics" as flreanns of "special interest to 
collectors by reason of some quality other 
than is ordinarily associated with firearms 
intended for sporting use or as offensive or 
defensive weapons." The regulation further 
defines curios or relics to include "firearms 
which derive a substantial part of their mone- 
tary value from the fact that they are novel, 
rare, bizarre, or t)ecause of their association 
with some historical figure, period or event." 

In classifying firearms as curios or relics 
under this regulation, ATF has recognized only 
assembled firearms as curios or relics. 

Moreover, ATF's classification of surplus 
military firearms as curios or reHcs has exten- 
ded only to those firearms m their original 
military configuration. Frames or receivers of 
curios or relics and surplus military firearms 
not In their original military configuration were 
not generally recognized as curios or relics by 
ATF since they were not of special Interest or 
value as collector's items. 

Specifically, they did not meet the defini- 
tion of curio or relic in section 178.11 as 
firearms of special Interest to collectors by 
reason of a quality other than Is ordinarily 
associated with sporting firearms or offensive 
or defensive weapons. 

Furthenmore, they did not ordinarily have 
monetary value as novel, rare, or ttzarre 



firearms; nor were they generally considered 
curios or relics tiecause of their association 
with some historical figure, period or event. 

It is dear from the legislative history that 
Congress did not intend for the frames or 
receivers alone of surplus military firearms, or 
any other surplus military firearms not in their 
original military configuration, to be importable 
under section 925(e). It is also dear that only 
those firearms dassified by ATF as curios or 
relics were intended to be approved by ATF 
for Importation. 

Held, to be Importable under 18 U.S.C. 
section 925(e), surplus military firearms must 
be classified as curios or relics by ATF. 
Applications by licensed importers to import 
frames or receivers alone of surplus military 
curio or relic firearms will not be approved 
under section 925(e). Surplus military firearms 
will not be classified as curios or relics unless 
they are assembled in their original military 
configuration, and applications for permits to 
Import such firearms will not be approved. 

[ATFB 85-3 46] 

26 U.S.C. § 5845(f)(2): DESTRUCTIVE 
DEVICE (Nonsporting shotgun having a 
bora of more than one-half inch in 
diameter) 

The USAS-12 shotgun has a bore of more than 
one-half inch in diameter and is not generally 
recognized as particularly suitable for sporting 
purposes. Therefore, it is classified as a destruc- 
tive device for purposes of the National Firearms 
Ad, 26 U.S.C. Chapter $3. 

ATF Rul. 94-1 

The Bureau of Alcohol, Tobacco and Fire- 
arms (ATF) has examined a firearm identified 
as the USAS-1 2 shotgun to determine wheth- 
er it is a destructive device as that term is 
used in the National Firearms Act (NFA), 26 
U.S.C. Chapter 53. 

The USAS-12 is a 12-gauge, gas-oper- 
ated, autoloading semiautomatic shotgun 
which is chambered for 12-gauge 2 3/4-jnch 
ammunition. It lias an 18 1/4-inch barrel, is 
approximately 38 Inches long, and weighs 
12.4 pounds unloaded and approximately 15 
pounds with a loaded magazine, depending on 
the capacity of the magazine. The USAS-12 is 
equipped with a 12-round deteK^able box 
magiazine, but a 28-round detachable drum 
magazine is also available. The shotgun is 
approximately 11 IrKhes deep with a box 
magazine. There Is an Integral canying handle 
on top of the receiver, which houses a rifle- 
type aperture rear and adjustable post-type 
front sight. The USAS-12 has a separate 
combat-style pistol grip located on the bottom 
of the receiver, forward of the buttstock. An 
optional telescopic sight may be attached to 
the canying handle. The t>arrel Is located 
below the opo'ating mechanism in such fash- 
Ion that the barrel is in a straight line with the 
center of the buttstoci<. 

Section 5845(f), Title 26, U.S.C, dassifies 
certain weapons as "destructive devices" 
which are subject to the registration and tax 
provisions of the NFA. Section 5845(fX2) 
provides as follows: 



(f) Destructive device. — The term "de- 
structive device" means * * * 
(2) any type of weapon by whatever name 
i<nown which will, or which may be readily 
converted to, expel a projectile by the 
action of an explosive or other propellant, 
the barrel or barrels of which have a bore 
of more than one-half inch in diameter, 
except a shotgun or shotgun shell which 
the Secretary or his delegate finds is 
generally recognized as peirticulariy suit- 
able for sporting purposes; 

A "sporting purposes" test which is eil- 
most identical to that In section 5845(fX2) 
appears in 18 U.S.C. §925(dX3). This provi- 
sion of the Gun Control Act of 1968 (GCA) 
provides that the Secretary shall authorize a 
firearm to be imported into the United States if 
the firearm is "generally recognized as partic- 
uiariy suitable for or readily adaptable to 
sporting purposes." With the exception of the 
"readily adaptable" language, this provision is 
identical to the sporting shotgun exception to 
the destructive device definition. The definition 
of "destructive device" in the GCA (18 U.S.C. 
§ 921 (aX4)) is identical to that in the NFA. 

In determining whether shotguns with a 
bore of more than one-half inch in diameter 
are "generally recognized as particularty suit- 
able for sporting purposes" and thus are not 
destructive devices under the NFA, we believe 
it is appropriate to use the same criteria used 
for evaluating shotguns under the "sporting 
purposes" test of section 925(dX3). Congress 
used virtually identical language in describing 
the weapons subject to the two statutory 
schemes, and the language was added to the 
GCA and NFA at the same time. 

In connection with the determination of 
importabiiity, ATF determined that the USAS- 
12 shotgun was not eligible for importation 
under the sporting purposes test in section 
925(dX3). In reaching this detemriination, ATF 
evaluated the weight, size, bulk, designed 
magazine capacity, configuration, and other 
characteristics of the USAS-1 2. it was deter- 
mined that the weight of the USAS-12, 12.4 
pounds, made it much heavier than traditional 
12-gauge sporting shotguns, which made it 
awkward to carry for extended periods, as in 
hunting, and cumbersome to fire at multiple 
small moving targets, as in skeet and trap 
shooting. The width of the USAS-12 with 
drum magazine, approximately 6 inches, and 
the depth with txjx magazine, in excess of 1 1 
inches, far exceeded that of traditional sport- 
ing shotguns, which do not exceed 3 inches in 
width or 4 inches in depth. The large size and 
bulk of the USAS-12 made it extremely diffi- 
cult to maneuver quickly enough to engage 
moving targets as is necessary in hunting, 
skeet, and trap shooting. The detachable Ix3x 
magazine with 12-cartridge capacity and the 
detachable drum magazine with 28-cartridge 
capacity were of a larger capacity than tradi- 
tional repeating sporting shotguns, which gen- 
erally contain tubular magazines with a capac- 
ity of 3-5 cartridges. Additionally, detachable 
magazines permit more rapid reloading than 
do tubular magazines. Finally, the combat- 
style pistol grip, the barrel-to-buttstock config- 
uration, the bayonet lug, and the overaN 
appearance and general shape of the weapon 
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were radically different from traditional sport- 
ing shotguns and strikingly similar to shotguns 
designed specifically for or modified "for com- 
bat and law enforcement use. 

Section 7805(b), Title 26, U.S.C, provides 
that the Secretary may prescribe the extent, if 
any, to which any ruling relating to the Internal 
revenue laws shall be applied without retroac- 
tive effect. Accordingly, all rulings issued 
under the Internal Revenue Code are applied 
retroactively unless they spedficaliy provide 
otherwise. Pursuant to section 7805(b), the 
Director, as the delegate of the Secretary, 
may prescribe the extent to which any ruling 
will apply without retroactive effect. 

Held: The USAS-i2 is a shotgun with a 
bore of more than one-half Inch in diameter 
which is not particularly suitable for sporting 
purposes. The weight, size, bulk, designed 
magsuEine capacity, configuration, and otfier 
factors indtoate that the USAS-12 is a semiau- 
tomatk; version of a military-type assault 
shotgun. Accordingly, the USAS-12 is a de- 
structive device as that term is used in 26 
U.S.C. § 5845(f)(2). Pursuant to section 
7805(b), this ruling is applied prospectively 
effective March 1, 1994, with respect to the 
making, transfer, and special (occupatkmal) 
taxes imposed by the NFA. All other provi- 
sions of the NFA apply retroactively effective 
March 1, 1994. [ATFQB 1993-94-1 21] 

26 U.S.C. § 5845(f)(2): DESTRUCTIVE 
DEVICE (Nonsporting shotgun having a 
bore of more than one-half Inch in dlam- 
et»r) 

The Slijk«r-12/Streetsweeper shotgun haa a bor« 
of more than one-half inch in diameter and is not 
generally recognized as particulaily suital)le for 
sporting purposes. Therefore, it is classified as a 
destnjctive for purposes of the National Firearms 
Act, 26 UJS.C. Chapter S3. 

ATF Rul. 94-2 

The Bureau of Alcohol, Tobacco and Rre- 
arms (ATF) has examined a firearm identified 
as the Striker-12/Streetsweeper shotgun to 
determine whether it is a destructive device as 
that term is used in the National Fireanns Act 
(NFA), 26 U.S.C. Chapter 53. 

The Str1ker-12 and Streetsweeper shot- 
guns are virtually kJentteal 12-gauge ahotguns 
with a spring-driven revolving magazine. The 
magazine has a 12-round capacity. The shot- 
gun has a fixed stock or folding shoukler 
stock and may be fired with the folding stock 
collapsed. The shotgun with an 18-inch ban-el 
is 37 inches in length with the stock extended, 
and 26.5 inches in length with the stock 
folded. The shotgun is 5.7 inches in width and 
weighs 9.24 pounds unloaded. The Strik- 
er/Streetsweeper has two pistol grips, one in 
the center of the firearm below the buttstock, 
and one on the forearm. The Strik- 
er/Streetsweeper was designed and devel- 



oped In South Africa as a military, security, 
and anti-terrorist weapon. Various types of 
12-gauge cartridges can be fired from the 
shotgun, and a rapid indexing procedure 
allows various types of ammunitton to be 
loaded into the cylinder and selected for firing. 
Ail 12 rounds can be fired from the shotgun in 
3 seconds or less. 

Sectton 5845(f), Title 26, U.S.C, classifies 
certain weapons as "destructive devices" 
which are subject to the registratkxi and tax 
proviskms of the NFA. Sectton 5845(f)(2) 
provides as foltows: 

(f) Destructive device. — The term "de- 
structive device" means * * * 
(2) any type of weapon by whatever name 
kiiown whksh will, or which may be readily 
converted to, expel a projectile by the 
actkxi of an explosive or other propellant, 
the barret or barrete of which have a bore 
of more than one-half inch In diameter, 
except a shotgun or shotgun shell which 
the Secretary or his delegate finds is 
generally recognized as particulariy suit- 
able for sporting purposes; ..." 
A "sporting purposes" test which is al- 
most klentk:al to that in section 5845(fX2) 
appears in 18 U.S.C. §925(dX3). This provi- 
sion of the Gun Control Act of 1968 (GCA) 
provKles that the Secretary shall authorize a 
firearm to be Imported into the United States if 
the firearm is "generally recognized as partk> 
ulariy suitable for or readily adaptable to 
sporting purposes." With the exceptkxi of the 
readily adaptable' language, this provision Is 
identteai to the sporting shotgun exception to 
the destructive devices definltkm. The defini- 
tion of "destructive device" in the GCA (18 
U.S.C. §921(aX4)) Is identical to that in the 
NFA. 

In determining whether shotguns with a 
bore of more than one-half inch In diameter 
are "generally recognized as particulariy suit- 
able for sporting purposes" and thus are not 
destructive devtoes under the NFA, we believe 
it is appropriate to use the same criteria used 
for evahjating shotguns under the "sporting 
purposes" test of sectkxi 925(dX3). Congress 
used virtually identical language in describing 
the weapons subject to the two statutory 
schemes, and the language was added to the 
GCA and NFA at the same time. 

In 1984, ATF ruled that the Striker-12 was 
not eligible for importation under section 
925(dX3) since it is not partteuiarfy suitable for 
sporting purposes. In making this determina- 
tton, the 1984 letter-ruling notes that the 
Striker was being used in a number of "com- 
bat" shooting events. In a letter dated June 
30, 1986, ATF again denied importatton to the 
Striker-1 2, on the basis that It did not meet the 
"sporting purposes" test of sectton i925(dX3). 
This letter states that, "We believe the weap- 
on to have been specifically designed for 
militfuy and law enforcement uses." 



In evaluating the physical characteristics of 
the Striker 12/Streetsweeper, ATF concludes 
that the weight, bulk, designed magazine 
capacity, configuratton, and other features 
indtoate that it was designed primarily for 
military and law enforcement use and Is not 
particulariy suitable for sporting purposes. 

The weight of the Striker-1 2/Streetsweep- 
er, 9.24 pounds unloaded, is on the high end 
for traditional 12-gauge sporting shotguns, 
which generally weigh between 7 and 10 
pounds. Thus, the weight of the Striker-12/ 
Streetsweeper makes It awkward to carry for 
extended periods, as in hunting, and cumber- 
some to Are at multiple small moving targets, 
as in skeet and trap shooting. The width of the 
Stril(er-12/Streetsweeper, 5.7 inches, far ex- 
ceeds that of traditk)nal sporting shotguns, 
whk:h do not exceed three inches in wkith or 
four inches In depth. The large size and bulk 
of the Striker-1 2/Streetsweeper make it ex- 
tremely difftoult to maneuver quickly enough 
to engage moving targets as Is necessary In 
hunting, skeet, and trap shooting. The spring 
driven revolving magazine with 12-cartridge 
capacity Is a much larger capacity than tradi- 
tional repeating sporting shotguns, whteh gen- 
erally contain tubular magazines with a capac- 
ity of 3-5 cartridges. The foMIng shoukler 
stock and the two pistol grips are not typk»l 
of sporting-type shotguns. Finally, the overal 
appearance and general shape of the weapon 
are radk:ally different from traditional sporting 
shotguns and strikingly similar to shotguns 
designed spedficaliy for or modified for com- 
bat and law enforcement use. 

Sectkxi 7805(b), Title 26, U.S.C, provkies 
that the Secretary may prescribe the extent, if 
any, to whk:h any nMng relating to tfie Internal 
revenue laws shall be applied without retroac- 
tive effect. Accordingly, all rulings Issued 
under the internal Revenue Code are applied 
retroactively unless they specifically provMe 
otherwise. Pursuant to section 780S(b), the 
Director, as the delegate of the Secretary, 
may prescribe the extent to which any ruHrijg 
will apply without retroactive effect. 

Held: The Striker-1 2/Streetsweeper is a 
shotgun with a bore of more than one-half 
inch in diameter whteh Is not partkajlariy 
suitable for sporting purposes. The weight, 
size, bulk, designed magazine capacity, con- 
flguratkm, and other factors lndk»te that the 
Striker-1 2/Streetsweeper Is a military-type 
shotgun, as opposed to a shotgun particulariy 
suitable for sporting purposes. Accordingly, 
the Strfker-1 2/Streetsweeper is a destructive 
devfce as that term is used in 26 U.S.C. 
§ 5845(f)(2). Pursuant to section 7805(b), this 
ruling is applied prospectively effective March 
1, 1994, with respect to the making, transfer, 
and special (occupational) taxes imposed by 
the NFA. All other provlskms of the NFA apply 
retroactively effective March 1, 1994. 

[ATFQB 1993-1994-1 23] 
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PROCEDURES 



PART 178: COMMERCE IN FIREARMS 
(Also 27 CFR 178.94, 178.12) 

Recordkaaping proeadurw for "drop shipments" 
of lireanns are preacribad. 

ATF Ptoc. 75-3 

This ATF Procedure sets forth the record- 
keeping procedures for "drop shipments" of 
firearms [other than National Firearms Act 
firearms as defined in section 5845(a) of 
Chapter 53, Title 26, U.S.C.] tjetween federal- 
ly licensed firearms dealers, importers, and 
manufacturers. 

Where licensee "A" places an order for 
fireanns with Iteensee "B", and "B" transmits 
the order to lk»nsee "C" for direct shipment 
(drop shipment) to "A", a certified copy of the 
license/list of "A" must be forwarded to "C" 
prior to shipment of tfie order. 

On shipment of the order to "A", "C" shall 
enter in his txjund record the disposition of the 
firearms to "A". On receipt of the shipment t)y 
"A", he shall enter the acquisition of the 
firearms in his bound record. Both Inensees 
shall make such entries In the manner pre- 
scribed by regulations. 

Since the actual movement of the firearms 
is between "0" and "A", and since "B" does 
not take physical possession, "B" will make 
no entry in his bound record. However, "B" 
should make appropriate entries or notations 
in his commercial records to reflect the trans- 
action. 

For Example: Where a licensed dealer 
orders firearms from a wholesaler and the 
wholesaler requests drop shipment from a 
manufacturer to the dealer, a certified copy of 
the dealer's license (or a certified copy of the 
dealer's list, if he has a multi-licensed busi- 
ness organization) shall accompany the 
wholesaler's order to the manufacturer. 

The manufacturer shall enter in his bound 
record the disposition of the firearms to ttie 
dealer, and the dealer shall enter the acquisi- 
tion of the firearms in his bound record 
reflecting receipt from the manufacturer. 

The wholesaler, although a part of the 
business transactkm, neither acquires nor 
disposes of the fireanns and would, therefore, 
enter nothing of the transaction In his bound 
record. 



NFA Firearms: Transfer of National Fire- 
arms Act firearms may be accomplished only 
pursuant to the manner outlined in Subpart F, 
Part 179, Title 27, Code of Federal Regula- 
tions. 

Inquiries: Inquiries conceming this proce- 
dure should refer to its number and be 
addressed to your nearest ATF office. (See 
ATF Publication 5300.5, State l^ws and 
Published Ordlnanoes-Flreanns for the cun-ent 
address.) 

[75 ATF C.B. 78] [Amended] 

27 CFR 179.35: EMPLOYER 
IDENTIFICATION NUMBER 
(Also see 179.34, 179.84 179.88, 179.90, 
179.103 and 179.112) 

ldentlficatk>n Number for Special (Occupattonal) 
Taxpayer 

ATF Proc. 90-1 

Purpose: The purpose of this ATF proce- 
dure is to inform Federal Firearms licensees 
who have paid the spiecial (occupational) tax 
to import, manufacture, or deal in National 
Firearms Act (NFA) firearms of the discontin- 
uance of the use of the ATF Identification 
Number and the replacement with the use of 
the Employer Identificatton Number (EIN) on all 
NFA transaction forms. 

Background: Section 5801 of Title 26, 
U.S.C. provides that on first engaging In 
business, and thereafter on or before the first 
day of July of each year, every importer, 
manufacturer, and dealer in NFA firearms shall 
pay tiie appropriate special (occupational) tax. 
In addition, sectton 5802 requires each import- 
er, manufacturer, and dealer to register with 
the Secretary his name and the address of 
each location where he will conduct business. 
The filing of ATF Form 5630.5, with payment 
of the appropriate tax required by sectnn 
5801, also accomplishes registration require- 
ments under sectkjn 5802. 

Tlie regulatkxis at 27 CFR 179.34 require 
that the special tax be paid by return (ATF 
Form 5630.5, Special Tax Registration and 
Retum) and require that all Information called 
for on the retum be provided, including the 
Employee Identifteation Number. 27 CFR 
179.35 provMes the instructton for applying 
for an EIN. 



The regulations in 27 CFR 179.84, 179.88, 
and 179.90 provide require that the applica- 
tion to transfer an NFA firearm identify the 
special tax stamp, if any, of the transferor and 
transferee. The regulations in 27 CFR 
179.103 and 179.112 require that the notice 
submitted to register NFA firearms identify the 
special tax stamp of the manufacturer or 
importer respectively. Identification of the tax 
stamp is necessary to ensure the tax liability 
has been satisfied, that the parties are quali- 
fied to impwrt, manufacture, or deal in NFA 
firearms, and, in certain instances, is neces- 
sary to ensure that both parties in a transfer 
application are entitled to an exemption form 
the transfer tax. • 

In 1980, tsecause of delays in the issuance 
of special tax stamps resulting in the inability 
of spiecial taxpayers to conduct business 
operations, ATF Procedure 80-6 was imple- 
mented. This procedure notified taxpayers 
that they could obtain an ATF identification 
number which should be used in lieu of the 
IRS special tax stamp numtier on all NFA 
transaction fornis. This procedure was estat)- 
lished to facilitate the processing of NFA 
fonns and to eliminate the delay caused by the 
time period required for IRS processing of the 
special tax stamp. 

ATF has recently taken over the collection 
of special tax from the Intemal Revenue 
Sennce, and is now issuing the special tax 
stamps. The number used to identify the 
special tax stamp is the EIN. 

Because the number used to identify the 
special tax stamp is the EIN, this number must 
apF)ear on all forms (applteations, notices, and 
retums) involving NFA firearms. The problems 
that caused the Implementation of the proce- 
dure In 1980 have been resolved. In fact, the 
assignment of an ATF identiftoatton number is 
now duplicative and requires more paperwork 
of the taxpayer. Accordingly, the use of the 
ATF identlflcatkxi number Is no k)nger neces- 
sary and is discontinued. 
ATF Procedure 80-6 is cancelled. 

Inquiries: Inquiries regarding this ATF 
procedure should refer to its number and be 
addressed to the Bureau of Alcohol, Tobacco 
and Firearms, Chief, National Fireanns Act 
Branch, Washington. DC 20226. 

[ATFQB 1990-1 SS] 
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INDUSTRY CIRCULARS 



Industry Circular 72-23 

SHIPMENT OR DELIVERY OF FIREARMS 

BY UCENSEES TO EMPLOYEES, 
AGENTS, REPRESENTATIVES, WRITERS, 
AND EVALUATORS 

Purpose. The purpose of this circular is to 
clarify the provisions of 18 U.S.C. Chapter 44, 
and Subpart F of the regulations thereunder 
(27 C.F.R. 1 78) pertaining to the shipment of 
firearms in interstate commerce by a firearms 
licensee to its own nonlicensed employees, 
agents, and representatives, for the use and 
benefit of the licensee's business. The posi- 
tion of the Bureau is set out In Revenue Ruling 
69-248. , 

Background. Revenue Ruling 69-248 pro- 
vides as follows: [See RR 69-248]. 

Scope. Included within the category of 
agents and representatives discussed in the 
Revenue Ruling are professional writers, con- 
sultants and evaluators who in the course of 
their professions acquire firearms from a 
licensee for research or evaluation. The Reve- 
nue Ruling applies only to firearms acquired 
from a licensee for limited lengths of time and 
where the title to and ultimate control of the 
firearm remains in the licensee. Should the 
writer or evaluator desire to permanently keep 
the examined firearm, prior an-angements 
must be made to acquire the firearm through a 
licensee In such writer's or evaluator's State 
of residence and the Revenue Ruling would 
have no application. 

Restriction. This Revenue Ruling also 
does not apply to firearms and ammunition 
within the purview of the National Firearms 
Act (26 U.S.C. Chapter 53). 

Records. The licensee should enter in his 
firearms records the shipment or delivery of 
fireanns to the employee, agent, representa- 
tive, writer, consultant, or evaluator in accor- 
dance with Subpart H of the regulations. Upon 
the completion of the business purpose for 
which the firearms were received the firearms 
must be returned to the licensee who should 
enter their receipt in his records. 

Editor's Note: 

Rev. Rul. 69-248 and ATF Rul. 73-19 
discuss this matter in greater detail and can 
lie found in tliis publication. 

Industry Circular 72-30 

IDENTIFICATION OF PERSONAL 
FIREARMS ON LICENSED PREMISES 
NOT OFFERED FOR SALE 

Purpose. The purpose of this circular Is to 
urge licensed firearms dealers to identify their 



personal collection of firearms kept at the 
txjsiness premises. 

Scope. The provisions of Section 923(g), 
18 U.S.C. Chapter 44, and Subpart H of the 
regulations (27 CFR 178) require ail licensed 
firearms dealers to maintain records of their 
receipt and disposition of ail fireanns at the 
licensed premises. Section 178.121(b) of the 
regulations and the law further provide for the 
examination and Inspection during regular 
business hours or other reasonable times of 
firearms kept or stored on business premises 
by licensees and any firearms record or 
document required to be maintained. 

Guidelines for Identifying Personal Fire- 
arms on the Busineas Premises of Licensed 

|}ealers. A presumption exists that all fire- 
arms on a business premises are for sale and 
accordingly must be entered In the records 
required to be maintained under the law and 
regulations, l-iowever, it is recognized that 
some dealers may have personal firearms on 
their business premises for purposes of dis- 
play or decoration and not for sale. Firearms 
dealers wfio have such personal fireanns on 
licensed premises should not intermingle such 
firearms with firearms held for sale. Such 
fireannfis should be segregated from firearms 
hekl for sale and appropriately identified (for 
example, by attaching a tag) as being "not for 
sale". Personal firearms on licensed premises 
which are segregated from firearms held for 
sale and which are appropriately identified as 
not being for sale need not be entered in the 
dealers records. 

There may be occasions where a firearms 
dealer utilizes his license to acquire firearms 
for his personal collection. Such firearms must 
be entered in his permanent acquisition rec- 
ords and subsequently be recorded as a 
disposition to himself in his private capacity, if 
such personal firearms remain on the licensed 
premises, the procedures described above 
with respect to segregation and identlficatton 
must tje followed. 

The above procedures will facilitate the 
examination and inspection of the records of 
firearms dealers and result in less inconve- 
nience to licensees. 

Industry Circular 74-13 

GUIDELINES FOR VERIFYING IDENTITY 
AND LICENSED STATUS OF 
TRANSFEREE 

General: The Bureau urges ail firearms 
licensees to require whatever Information they 
deem necessary and within reason in order to 
verify the identity and licensed status of 



transferee licensees with whom they do busi- 
ness. 

Personal Appearance: A licensee who 
appears In person at another licensee's busi- 
ness premises for the purpose of acquiring 
firearms should be required to fumish, to the 
transferor, positive identification in addition to 
a certified copy of his license [or In addition to 
a copy of his certified list, if a multi-licensed 
entity]. Such Identification should prove to the 
satisfaction of the transferor that the person 
receiving firearms is, in fact, the same person 
to whom the license was issued. 

Mail Order Sales: When the shipment is to 
be made to an address other than the trans- 
feree's premises as listed on his license or on 
his certified list. It Is suggested that the 
transferor verify the address as being that of 
the transferee. 

Industry Circular 77-20 

DUPLICATION OF SERIAL NUMBERS 
BY LICENSED IMPORTERS 

ATF has noted cases where some licensed 
importers have adopted the same serial num- 
ber for more than one firearm. These in- 
stances of duplication have generally occurred 
when firearms are received from more than 
one source. 

Title 27, CFR section 178.92 requires that 
ttie serial number affixed to a flreamn must not 
duplicate the number affixed to any other 
firearm that you Import into the United States. 
Those of you who import destructive devices 
are under the same requirement due to the 
incluskm of destructive devices in the defini- 
tion of fireann as used in 27 CFR 1 78.11 . ATF 
Ruling 75-28 stated that a serial number 
affixed by the foreign manufacturer may be 
adopted to fulfill this unique serial numt)er 
requirement. However, the manufacturer's 
serial number must be affixed in the manner 
set forth in 27 CFR 178.92 and must not 
duplicate a number previously adopted by you 
for another fireann. 

If you receive two or more firearms with 
the same serial number, it is your responsit)ill- 
ty to affix addlttonal markings to make each 
serial numtier unkjue. 

ATF Ruling 75-28 also reminds you of the 
other ktentlfying mari<s required by 27 CFR 
178.92. In addition to a unique serial number, 
each firearm must be merited to show the 
model (if any); the caliber or gauge; the name 
of the manufacturer and importer, or recogniz- 
able abbreviatkms; the country of msuiufac- 
ture; and the city and State (or recognized 
abbreviations) in which your licensed premises 
are located. 



88 



GENERAL INFORMATION 



TABLE OF CONTENTS 

PAGE 

1. Information Concerning AR-15 Type Rifles 91 

2. Information About ATF 91 

3. Federal Age Restrictions 91 

4. Sales to Law Enforcement Officers 91 

5. Sale to Aliens in the United States 91 

a. Domestic Sales 

b. Export Sales 

c. Sales to Diplomats 

d. Sales to Embassies or Consulates 

6. Canadian Firearms Information 92 

a. Bringing Firearms Into Canada 

b. Firearms in Canada's National Parks 

c. Hunting in Canada 

d. Firearms in British Columbia 

7. Operations by Licensed Collectors 93 

a. Licensing 

b. What are Curios or Relics 

c. The Licensed Collector's Activities 

d. Restrictions on Activities 

8. Antique Firearms 94 

9. Occasional Importation by Nonlicensees 94 

a. Non-Military 

b. Members of the Armed Forces 

(1) Import Permit Requirements 

(2) Importation of War Souvenirs or War Trophies 

(3) Rev. Rul. 69-309; Certificate 

(4) ATF Ruling 74-13 

10. Special Taxpayers and NFA Firearms 95 

a. General 

b. What You Need to Proceed 

c. Permanent Changes 

d. Applications to Make or Transfer 

e. Machineguns 

f. Forms 

g. Going Out of Business 

(1) NFA Activities Only 

(2) Disposition of Records 

h. If You Have Questions or Problems 

11. Moving NFA Firearms Interstate 96 

12. Lists of Licensees/Permittees , 97 

13. Identifying Firearms [Markings] 97 

14. NFA Firearms in Decedent's Estates 97 

89 



15. Straw Purchases 97 

16. Federal Excise Tax 97 

17. Armor Piercing Ammunition 97 

18. Assembly of Nonsporting Semiautomatic Rifles and Shotguns 98 

19. Firearms Theft/Loss Reporting 98 



90 



GENERAL INFORMATION 

Items of Interest 



Editor's Note: This compilation does not purport to be complete. The rulings, industry circulars and 
procedures included in this publication are those considered to be of particular interest to licensees. The 
ATF Quarterly Bulletin contains all such documents. 



1. IMPORTANT INFORMATION 
CONCERNING AR-15 TYPE 
RIFLES 

ATF has encountered various AR-15 type 
assault rifles such as those manufactured by 
Colt, E.A. Company, SGW, Sendra and oth- 
ers, which have been assembled with fire 
control components designed for use in Ml 6 
machineguns. The vast majority of these rifles 
which have been assembled with an M16 bolt 
earner, hammer, trigger, disconnector and 
selector will fire automatically merely by ma- 
nipulation of the selector or removal of the 
disconnector. Many of these rifles using less 
than the five M16 parts listed abwve also will 
shoot automatically by manipulation of the 
selector or removal of the disconnector. 

Any weapon which shoots automatically, 
more than one shot, without manual reloading, 
by a single function of the trigger, is a 
machinegun as defined in 26 U.S.C. 5845(b), 
the National Rreanms Act (NFA). In addition, 
the definition of a machinegun also Includes 
any combination of parts from which a ma- 
chinegun may be assembled, if such parts are 
in possession or under the control of a person. 
An AR-15 type assault rifle which fires more 
than one shot by a single function of the 
trigger is a machinegun under the NFA. Any 
machinegun is subject to the NFA and the 
possession of an unregistered machinegun 
could subject the possessor to criminal prose- 
cution. 

Additionally, these rifles could pose a 
safety hazard in that they may fire automati- 
cally without the user be'mg aware that the 
weapon will fire more than one shot with a 
single pull of the trigger. 

In order to avoid violations of the NFA, 
Ml 6 hammers, triggers, disconnectors, selec- 
tors and bolt carriers must not tie used in 
assembly of AR-15 type semiautomatic rifles, 
unless the Ml 6 parts have been modified to 
AR-15 Model SP1 configuration. Any AR-15 
type rifles which have been assembled with 
Ml 6 intemal components should have those 
parts removed and replaced with AR-1 5 Mod- 
el SRI type parts which are available commer- 
cially. The Ml 6 components also may be 
modified to AR-15 Model SP1 configuration. 

It is important to note that any modification 
of the Ml 6 parts should be attempted by fully 
qualified personnel only. 

Should you have any questions concerning 
AR-15 type rifles with M16 parts, please 
contact your nearest ATF Criminal Enforce- 
ment Office. Our telephone numbers are listed 
in the "United States Cknremment" section 



of your telephone directory under the "United 
States Treasury Department." 

2. INFORMATION ABOUT ATF 

For assistance with applications, records, 
transactions, and other regulatory matters, 
contact your ATF Regulatory Enforcement 

office. 

To refer information about criminal viola- 
tions of Federal firearms laws and regulations, 
contact your ATF Criminal Enforcement office. 

Check ATF local listings in your telephone 
directory under "U.S. Government." if un- 
available, see the listings contained in ATF 
Publication 5300.5, State Laws and Published 
Ordinances - Firearms, which is furnished to 
all Federal firearms licensees. 

Requests for ATF forms and publications 
should be directed to the ATF Distribution 
Center, P.O. Box 5950, Springfield, Virginia 
22150-5950, (703) 455-7801. 

ATF publishes the ATF Quarterly Bulletin, 
by which this agency informs interested per- 
sons about current alcohol, tobacco, firearms, 
and explosives matters, including regulatory, 
procedural, and administrative information; 
items of general interest; and, excerpts from 
public laws and congressional committee re- 
ports. The ATF Quarteriy Bulletin may l3e 
purchased from the Superintendent of Docu- 
ments, U.S. Govemment Printing Office, 
Washington, DC 20402, (202) 512-1800. 
Checlts should be made payable to the Super- 
intendent of Documents. 

3. FEDERAL AGE RESTRICTIONS 

Federal law prohibits Federal firearms li- 
censees from selling or delivering any firearm 
or ammunition to any Individual who the 
licensee knows or has reasonable cause to 
believe Is less than 1 8 years of age, and, if the 
flreann, or ammunition is other than a shotgun 
or rifle, or ammunition for a shotgun or rifle, to 
any individual who the licensee knows or has 
reasonable cause to beWeve is less than 21 
years of age. [18 U.S.C. 922(bX1). 27 CFR 
178.99(bX1)] 

[Note: Ammunition Interchangeable be- 
tween rifles and handguns (such as .22 caliber 
rimfire) may be sold to an individual 18 years 
of age, but less than 21, if the licensee Is 
satisfied that the ammunition is being acquired 
for use In a rifle.] 

Additionally, it is unlawful for a person to 
transfer a handgun to a juvenile (a person less 
than 18 years of age) and it is unlawful for a 
juvenile to possess a handgun. Exceptions are 
provided for the transfer of a handgun to and 
possession by a juvenile for the purposes of 



employment, ranching, farming, target prac- 
tice or hunting. [18 U.S.C. 922(x)] 

4. SALES OF FIREARMS TO 
LAW ENFORCEMENT OFFICERS 

Section 925(aX1) of the GCA exempts law 
enforcement agencies from the transporta- 
tion, shipment, receipt, or importation controls 
of the GCA when firearms are to be used for 

the official business of the agency. 

If a law enforcement officer is issued a 
certification letter on the agency's letterhead, 
signed by a person in authority within the 
agency stating the officer will use the fireann 
in performance of official duties, the officer 
specified in the certification may purchase a 
firearm from you regardless of the State in 
which the officer resides, or in whtoh tfie 
agency is located. 

You (the seller) are not required to prepare 
a Form 4473 covering this particular sale, as 
the certification letter is evidence of the 
transaction. Disposition to the officer is to be 
entered in your permanent record, and the 
certification letter kept in your files. 

ATF considers the following as persons 
having authority to certify that law enforce- 
ment officers purchasing firearms will use the 
firearms in performance of official duties: 

a. In a city or county police department, 
the director of public safety or the chief or 
commissioner of police. 

b. In a sheriff's office, the sheriff. 

c. In a State police or highway patrol 
department, the superintendent or the super- 
visor in charge of the office to which the State 
officer or employee is assigned. 

d. In Federal law enforcement offices, the 
supervisor in charge of the office to which the 
Federal officer or employee is assigned. 

The Bureau would also recognize some- 
one signing on behalf of a person in authority, 
provided there is a proper delegation of 
authority and overall responsibility has not 
changed in any way. (See Question O10 for 
sales of semiautomatic assault weapons and 
large capacity ammunition feeding devices to 
law enforcement officers.) 

5. SALE OF FIREARMS TO 
ALIENS IN THE UNITED STATES 

ATF frequently receives questions about 
the legality of selling firearms to aliens. Some 
dealers have turned away foreign customers 
unnecessarily due to their uncertainty, while in 
a few cases Federal firearms licensees have 
made unlawful sales to aliens. The purpose of 
this Item of Interest is to clarify the status of 
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aliens who wish to purchase firearms and to 
provide some of the exportation guidelines. 

A. Domestic Sales 

In order to purchase firearms in the United 
States, an alien must: 

(1 ) Be 1 8 years of age (21 for handguns); 

(2) Provide suitable identification; 

(3) Complete ATF Form 4473, FIreamis 

Transaction Record; 

(4) Be a resident of the State in which 
the firearm purchase is made; and 

(5) Not be a felon or within any other 

category of prohibited person. 

An alien who is legally in the United States 
wilt be considered to be a resident of a State 
for the purpose of complying with the QCA if 
he has resided in that State continuously for at 
least 90 days before purchasing a firearm. 

Note, however, that even a legal resident 
alien who has lived in the U.S. for many years 
will have to wail 90 days before puFcheisirig a 
firearm if he dianges his State of residence. 

Alternative to the 90-day Standard 

An alien legally in the United States and 
who has been authorized in writing by the 
principal officer of an embassy or consulate to 
purchase a fireann would be considered a 
resident of the State where the embeissy or 
consulate is located for purposes of purchas- 
ing a firearm. 

The Federal firearms licensee must attach 
the letter of authorization to the completed 
Form 4473 and retain it as part of the 
permanent records. 

B. Export Sales 

Removal of a firearm from the U.S. by an 
alien is an exportation. With few exceptions, 
the firearms licensee must obtain an export 
license (Form DSP-5) from the State Depart- 
ment's Office of Defense Trade Controls 
(ODTC) prior to exportation. Also, a licensee 
may export a firearm to an alien if an export 
license is obtained from ODTC. 

ODTC takes the position that when a 
dealer knows or believes that a foreign cus- 
tomer intends to take a rifle or handgun out of 
the U.S., the dealer is legally obligated to 
notify ODTC that the firearm was sold for the 
purpose of exportation. 

Where the licensee exports the firearms to 
the alien, the licensee need only record the 
name and address of the foreign customer in 
his bound book. Therefore, Form 4473 need 
not be completed. 

Exportation Guidelines 

Exportation of firearms other than sporting 
shotguns is regulated by the Department of 
State, Office of Defense Trade Controls. 

For further information atx)ut obtaining an 
export license as well as detailed rifle and 
handgun exportation information, contact: 



OFFICE OF DEFENSE TRADE CONTROLS 
PM/DTC, SA-6, ROOM 228 
DEPARTMENT OF STATE 
WASHINGTON, DC 20522-0602 
Telephone (703) 875-6644 

Exportation Guidelines (Shotguns) 

The Department of Commerce oversees 
the exportation of shotguns with barrels be- 
tween 18 and 28 inches in length. The 
Department of Commerce requires a general 
license to export these items. There is no fee 
for a general license. For further infoonation, 
contact: 

BUREAU OF EXPORT ADMINISTRATION 
EXPORT COUNSELLING DIVISION 
DEPARTMENT OF COMMERCE 

WASHINGTON, DC 20230 
TELEPHONE (202) 482-4811 

Certain Smpments To Canada 

Certain shipments to Canada are exempt 
from the Form DSP-5 licensing requirement. 
For all exportatlons to Canada, the person 
exporting the firearm must present a Shipper 
Export Declaration (Department of Commerce 
Form 7525-V) to the U.S. Customs Service 
prior to, or at the time of, exportation (22 CFR 
123.25). 

Licensees located near the Canadian bor- 
der have asked ATF and ODTC if a Canadian 
resident could visit the shop, negotiate a 
purchase, and then arrange to receive the 
firearm in Canada. The dealer could bring or 
ship the firearm to the tx)rder, present a Fomi 
7525-V to Customs, and then an-ange to have 
the Canadian receive the firearm in Canada. 
The dealer records the transaction in his 
bound Ixxjk, with the disposition showing sale 
to the Canadian with the Canadian address 
listed. No ATF Form 4473 is required since 
delivery was not made In the U.S. 

If the dealer performs this type of transac- 
tion more than occasionally, the dealer is 
required to register with ODTC as an exporter 
even though Forms DSP-5 are not required. 

Under the provisions of the Arms Export 
Control Act of 1976, an export license must 
be obtained from ODTC before exporting a 
rifle or a handgun anywhere other than to 
Canada. Application for an export license is 
made to ODTC on Form DSP-5. There is no 
fee for the license. For all exportations, the 
person exporting the firearm must present a 
Shipper Export Declaration (Department of 
Commerce Form 7525-V) to the U.S. Customs 
Service prior to, or at the time of, exportation 
(22 CFR 123.25). Anyone who regularly 
exports fireanns is required to register with 
ODTC as an exporter on Form DSP-9 and 
payment of a registration fee, as follows: 

1 year $250 

2 years $500 

3 years $700 

4 years $850 

5 years $1000 

[22 CFR 122.2] 

c. Sales To Diplomats 

Diplomats, as individuals, are not exempt 
from Federal, State or local firearms laws. 



Sales to individuals, including diplomats and 
embassy personnel, must comply with all 
requirements of the GCA and the firearms 
regulations (27 CFR Part 178). 

D. Sales To Foreign Embassies Or 
Consulates 

Special provisions have been made to 
allow for the sale of small quantities of 

firearms to foreign missions for the purpose of 
the physical security of embassy grounds. The 
arms become the property of the government 
wtK>se embassy made the purchase, not the 
private property of an individual. 

The dealer should obtain documentation 
which will show that the sale was a bona fide 
sale to a foreign mission and not a sale to an 
individual diplomat. Documentation should 
contain the following: 

(1) A purchase order or invoice from the 
foreign mission; or 

(2) Payment out of government funds 
rather than from private funds; or 

(3) A written statement by the principal 
officer of the embassy or consulate 
that the weapons are being pur- 
chased by, and will be the propierty 
of, the mission. 

Once the dealer has documented that a 
sale is to a foreign mission, he may complete 
the transaction by shipping or delivering tfie 
firearms directly to the foreign mission. Fontn 
4473 need not be completed since the sale is 
considered to be an exportation. 

ATF views the transaction as an exporta- 
tion, as embassy grounds are regarded as 
fbr^n territory. 

ODTC does not view the sale of "reason- 
able quantities" of firearms to a foreign 
emtiassy to Ise an exportation. Consequently, 
the dealer need not obtain an export Koense 
from ODTC to deliver fireamns to the embas- 
sy. ODTC should be oontactBd for further 
information. 

6. CANADIAN FIREARMS 
INFORMATION 

[From the Canadian Firearms Policy 
Centre, Ministry of the SoucnoR 
General] 

A. Brinoinq Firearms Into Canada 

Handguns are Not Allowed Entry into 
Canada. 

Firearms are divided into 3 categories: 

(1) Prohibited; 

(2) Restricted; and 

(3) Long guns. 

(1) Prohibited firearms, which have no 
legitimate sporting or recreational use, are not 
permitted entry into Canada. They include: 

(a) Any firearm that is capable of firing 
bullets in rapid succession during one pres- 
sure of the trigger; and 

(b) Any fireanfn that has been adapted 
from a rifle or shotgun so that it has a barrel of 
less than 46 cm (1 8 in.) in length or is less than 
66 cm (26 in.) in overall length. 

(2) Resutoted firearms include: 
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(a) Any firearm designed, altered, or In- 
tended to be alnrad and fired by the action of 
one hand, indudkig handguns; 

(b) Any firearm that has a ban-el less than 
47 cm (18-1/2 in.) in length capable of 
discharging centre fire ammunition in a semi- 
automatic manner; and 

(c) Any firearm designed or adapted to be 
fired when reduced to a length of less than 66 
cm (26 in.) by folding, telescoping, or other- 
wise. 

Tourists or visttora travelling in or 
through Canada may not import restrictecl 
weapons. However, non-resident marksmen 
competing In a meet recognized by the Amat- 
eur Trap Shooting Association, Dominion of 
Canada Rifle Association or the National 
Skeet Shooting Association may import re- 
stricted weapons. A permit for this purpose 
may be secured in advance from a Canadian 
Local Registrar of Firearms. The issuance of 
these permits should k>e coordinated with the 
host dub. 

(3) Long guns may be imported, or moved 
in transit through Canada, without a permit, 
provided the visitor is 16 years of age or over 
and the firearm is for sporting or competition 
use. A long gun is a regular hunthg rifle or 
shot^ as so described by the manufacturer, 
and one whk^ does not fall Into the category 
of a prohibited or restricted firearm. 

Non-residents arriving at a Canada Cus- 
toms port must declare all their firearms. 

Those who mistakenly t)elieve they may bring 
restricted weapons into Canada will be given 
the opportunity to export them. In the event 
that weapons are not declared, they will be 
seized and forfeited and criminal charges may 
be brought. 

Pellet guns with a muzzle velocity of more 
than 152.S metres (500 feet) per second are 
consklered to be fireamis and come under the 
above regulations. Those with a muzzle vekx^ 
Ity of less than 152.5 metres (500 feet) per 
second are exempt. 

For further information on the entry of 
firearms, please contact: 

MINISTRY OF THE SOLICITOR GENERAL 
FIREARMS POLICY CENTRE 
340 LAURIER AVENUE WEST, 
12TH FLOOR 
OTTAWA, ONTARIO, CANADA K1A OPS 

B. Firearms In Canada's National Parks 

HuNTiNQ Promhted: Canada's National 
Parks 

Firearms may not be carried in Nattonal 
Partes unless they are of a kind or model 
capable of being dismantled by taking apart 
and separating the t>arrel and stock and 
carried in a dismantled corxlitlon, or are 
canied in a ctosed case or wrapped and tied 
securely in such a manner as not to expose 
any part of the firearm, it is recommended that 
visitors contact Paries Canada, Ottawa, Ontar- 
k>, Canada K1A 1G2, for further information. 



c. HuNTiNe In Canada — In General: 

As hunting is governed by provincial laws, 
non-residents are required to obtain a hunting 
license from each province or territory in 
which they plan to hunt. In many of Canada's 
provincial parks and reserves and adjacent 
areas, the entry of any type of weapon is 
forbidden. 

D. Firearms In British Columbia 

A non-resMent canying a firearm in British 
Columbia, while not on an arterial or secon- 
dary highway, must have either a British 
Columbia firearms license or a hunting license. 

7. OPERATIONS BY FEDERALLY 
LICENSED FIREARMS 
COLLECTORS 

A. LiCENSMG 

A collector of curios or relics may obtain a 
collector's license under the GCA. The privi- 
leges conferred by this license extend only to 
curio or relic transactions, as discussed In 
detail below. In transactions involving fireanns 
not classified as curios or relics, the licensed 
collector has the same status as a nonlicen- 
see. A person need not be federally licensed 
to collect curios or relics. However, the individ- 
ual must be licensed in order to lawfully 
receive curios or relics from outside his or her 
State of residence. Federal law, regulattons, 
and general infonmatkxi pertaining to Iteensed 
collectors and curios or reltos can be found in 
this publication. 

Recordkeeping requirements for licensed 
collectors are discussed In detail in 27 CFR 
Part 178. 

B. What Are Curios Or Reucs? 

As set out in the regulattons (27 CFR 
1 78.1 1), curios or reltos include firearms which 
have special value to collectors because they 
possess some qualities not ordinarily associ- 
ated with firearms intended for sporting use or 
as offensive or defensive weapons. 

Please note that ammunrtton is no longer 
classified eis curios or relks since the 
Congress in 1986 removed the interstate 
controls over ammunition under the GCA. 

To be recognized as curios or relics, 
firearms must: 

1. Have been manufactured at least 50 
years prior to the cun-ent date, but not 
including replicas thereof; or 

2. Be certified by the curator of a munici- 
pal, State or Federal museum v^toh exhibits 
firearms to be curios or reltos of museum 
interest; or 

3. Derive a substevitial part of their mone- 
tary value from the fact that they are novel, 
rare, or bizarre, or from the fact of their 
associatkxi with some historical figure, period, 
or event. 

Collectors wishing to obtain a determina- 
tion whether a particular firearm qualifies for 
dassifteatun as a curio or reHc in accordance 
with 27 CFR 178.26 should submit a written 
request for a ruling. The letter shoukl indude: 



(1) A complete physical descriptkm of 
the item; 

(2) Reasons the collector believes ttie 
item merits the dsissification; 

(3) Data conoeming the history of the 
item, induding production f^ures, if 
available, and market value. 

In some cases, actual submission of the 
firearm may be required prior to a determina- 
tion being made. Requests should be sent to 
the Bureau of ATP, Firearms Technology 
Branch, Washington, DC 20226. 

ATF's classifications of curios or relics are 
published in ATF P 5300.12, Firearms Curios 
or Relics List. Curios or relics are listed In the 
publication under the following headings: 

Section I. Ammunition Classified as Cu- 
rios or Relics: As noted atx)ve. Congress 
ended the recognition of ammunition curios or 
relics. Thus, no ammunition has received curio 
or relic classification since August 1986. 

Section II. Firearms Classified as Curios 
or Relics Under the GCA: Licensed collectors 
may acquire, hold or dispose of these firearms 
as curios or relics. However, they are still 
firearms as defined in 18 U.S.C. 921(aK3) and 
are, therefore, subject to all GCA controls. 
Generally, this category indudes commemora- 
tive handguns, semiautomatic pistols, revolv- 
ers and rifles. 

Section III. NFA Firearms Removed From 
the NFA as Collectors' Items and Classified 
as Curios or Relics Under the GCA: Weap- 
ons in this section are excluded entirely from 
the provisions of the NFA. Thus, approval 
from ATF to transfer these weapons Is not 
required. They need not be registered in the 
National Firearms Registration and Transfer 
Record and they are not subject to the 
transfer tax. These weapons are still fireanms 
under the GCA and remain subject to regula- 
tion under Part 178. 

Section IV. NFA Firearms Classified as 
Curios or Relics Under the GCA: These 
weapons (e.g., machineguns), are firearms 
within the scope of the NFA and are subject to 
all the Act's provisions. Accordingly, these 
weapons cannot be lawfully transferred or 
received unless they are registered with ATF 
in the National Firearms Registratkm and 
Transfer Record. 

c. The Licensed Collector's AcTivrriES 

Subject to other ajspitoable proviskxis of 
the law and regulations, a collector's Iksense 
entitles its hoMer to transport, ship, receive 
and acquire curios or relics in interstate or 
foreign commerce and to dispose of curios or 
relk» in interstate or foreign commerce to any 
other Federal firearms lk»nsee. 

However, ATF has recognized only assem- 
bled firearms as curios or relics. Moreover, 
ATF's classification of surplus military fire- 
arnis as curios or relics has extended only to 
those f ireeums in their original military configu- 
ration. 

Frames or receivers of curios or relics are 
not generally recognized as curios or relics by 
ATF since tfiey are not of special interest or 
value as collectors' items. Specifically, they do 
not meet the definition of curio or relic in 27 
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CFR 178.11 a$ firearms of special Interest to 
collectors by reason of a quality other than Is 
ordinarily associated with sporting firearms or 
offensive or defensive weapons. 

Those collectors having questions con- 
cerning the Importabillty of specific curio or 
relic firearms should contact the Bureau of 
ATF, Fireanns and Explosives Imports 
Branch, Washington, DC 20226. 

The principal advantage of a collector's 
license is that the collector can acquire curios 
or relics from both licensees and nonllcensees 
without regard to his/her State of residence. A 
licensed collector may acquire and dispose of 
curios or relics at any location, the only 
limitation being that a disposition made to a 
nonlicensee is to be made to a resident of the 
same State In which the collector is licensed. 

D. Restrictions On The Licensed 
Collector's Activities 

As stated earlier, the collector's license 
covers only transactions in curios or relics. A 
licensed collector has the same status as a 
nonlicensee with respect to transactions In 
firearms that are not curios or relics. 

While a licensed collector may acquire 
curios or relics and dispose of same from a 
personal collection, the collector Is not author- 
ized to engage in a firearms dealing business 
In curios or relics pursuant to a collector's 
license. As stated in 27 CFR 178.41(d), "...if 
the acquisition and disposition of curios or 
relics by a collector bring the collector within 
the definition of a manufacturer, importer or 
dealer under this part, he shall qualify as 
such." For example. If a collector acquires 
curios or relics for the purpose of sale rather 
than to enhance a collectlon, the collector 
would have to be licensed as a dealer in 
firearms under the GCA. Additionally, if the 
collector is dealing in NFA firearms, the collec- 
tor would be liable for the special (occupation- 
al) tax prescribed by the NFA. The sole Intent 
and purpose of the collector's license Is to 
enable a firearms collector to otrtain a curfo 
or relic from outside his State of residence. 

8. ANTIQUE FIREARMS UNDER 
THE GCA, NFA AND THE ARMS 
EXPORT CONTROL ACT 

Under section 921(aX16) of the GCA, the 
term antique firearm means: 

"(A) Any firearm (Including any firearm with 
a matchlock, flintlock, percussion cap, or 
simileu' type of ignitkxt system) manufactured 
In or before 1898; and 

(B) Any replica of any firearm described in 
subparagraph (A) if such replica — 

(i) is not designed or redesigned for 
using rimfire or conventional centerfire 
fixed evnmunitton, or 

(II) uses rimfire or conventkmai center- 
Are fixed ammunition which is no longer 
manufactured in the United States and 
which is not readily available In the ordi- 
nary channels of commercial trade. " 

Under sectton 5845(g) of the NFA, antique 
firearm means: 



"...Any firearm not designed or rede- 
signed for using rim fire or conventional center 
fire ignition with fixed ammunition and manu- 
factured in or before 1898 (including any 
matchlock, flintlock, percussion cap, or similar 
type of ignition system or replica thereof, 
whether actually manufactured before or after 
1898) and also any firearm using fixed ammu- 
nition manufactured in or before 1898, for 
which ammunition is no longer manufactured 
in the United States and is not readily available 
in the ordinary channels of commercial trade." 

To illustrate the distinction between the 
two definitions of antique firearm under the 
GCA and NFA, a rifle manufactured in or 
before 1 898 would not come under the provi- 
sions of the GCA, even though it uses conven- 
tional ammunition. However, if such rifle has a 
ban-el of less than 16 inches in length AND 
uses conventional fixed ammunition which is 
available in the ordinary channels of commer- 
cial trade, it would still be a firearm subject to 
the provisions of the NFA. 

An antKjue firearm as defined in BOTH the 
GCA and NFA Is exempt from all of the 
provisions and restrictions contained in both 
laws. Consequently, such an antique firearm 
may be bought, soM, transported, shipped, 
etc., v\flthout regard to the requirements of 
these laws. 

Under the Arms Export Control Act certain 
'antique firearms" are not subject to the 
import controls under that Act. These "an- 
tique firearms" are substeintlaily the same as 
those exempted under the GCA, except that 
replicas of firearms manufactured after 1898 
are exempt from the Arms Export Control Act 
only if they have a matchlock, flintlock, per- 
cussion cap or similar type of Ignition system. 
No ail-induslve list of antique firearms is 
published by ATF. 

9. OCCASIONAL IMPORTATION 
BY NONLICENSEES 

A. NON-MlLn-ARY 

A permit must be obtained to import or 
bring into the United States any firearm or 
ammunitkxi. The firearm or ammunition must 
be generally recognized as particularly suit- 
able for, or readily adaptable to, sporting 
purposes. 

Surplus military firearms are generally ex- 
cluded from importation into the United States 
except for certain curio or relic surplus military 
firearms imported by licensed importers only. 

A federally licensed firearms dealer located 
in the nonlicensee's State of residence may 
act as an agent to import the nonlicensee's 
personal firearm, provided that the firearm is 
lawfully Importable. The form to be used by 
the licensee is ATF Fomn 6, Part 1, Appllcatkxi 
and Permit For Importation of Firearms, Am- 
munition and implements of War, and may be 
obtained from the Bureau of ATF, Fireamis & 
Expkjsives imports Branch, Washington, DC 
20226. 

A nonlicensee may obtain a permit to 
import sporting ammunition for personal use 
(excluding armor piercing handgun ammuni- 
tion, tracer, incendiary, or large capacity am- 
munition feeding devices), and firearm parts 



(other than frames, receivers, or actions) 
without engaging the services of a Federal 
firearms licensee. Silencer parts and certain 
machinegun parts are subject to the NFA and 
may not be imported. If the nonlicensee 
chooses to have a licensee handle the impor- 
tation, the licensee should execute and for- 
ward the ATF Form 6, Part I, In accordance 
with the instructions on the form. The nonli- 
censee's name, address, and telephone num- 
ber should appear in Item 9, "Spedfto pur- 
pose of importation. " 

No permit or authorization from ATF is 
required to bring into the United States a 
firearm or ammunition that was previously 
taken out of the U.S. by the person bringing It 
in. The U.S. Customs Servk» is authorized to 
release a firearm or ammunition without a 
permit from ATF upon a proper showing of 
proof that the firearm or ammunition was 
taken out of the country by the person 
bringing it in. This proof is best established by 
having registered the item or items with U.S. 
Customs on Customs Form 4457, Certificate 
of Registration, at tfie point and time of 
departure. 

For further information, see ATF Rul. 81-3 
and ATF Rul. 85-10, set out within the 
Rulings, Procedures, and Industry Circulars 
portion of this publication. 

B. Members Of The Armed Forces 

(1) Import Permit Requirements 

Section 925(aX4) of the GCA provides 
that: 

"When established to the satisfaction of 
the Secretary to be consistent with the provi- 
sions of this chapter (the QCA] and other 
applicable Federal and State laws and pub- 
lished ordinances, the Secretary may autho- 
rize the transportation, shipment, receipt or 
importation into the United States to the place 
of residence of any member of the United 
States Armed Forces who is on active duty 
outside the United States (or who has been on 
active duty outside the United States within 
the 60 day period immediately preceding the 
transportation, shipment, receipt, or importa- 
tion), of any firearm or ammunition which is: 

(A) determined by the Secretary to be 
generally recognized as particulariy suitable 
for sporting purposes, or determined by the 
Department of Defense to be a type of firearm 
normally cl£issified as a war souvenir, and 

(B) intended for the personal use of such 
member." 

Applications to import firearms are filed on 
ATF Form 6, Part 11 and shouM include a 
detailed description of each firearm to be 
imported. Incomplete Information will cause 
retum of your application. Applk»tk>ns shouM 
be completed in tilpltoate and mailed to the 
Bureau of ATF, Firearms and Explosives 
Imports Branch, Washington, DC 20226. 

A member of the Armed Forces who does 
not meet the above criteria must obtain the 
services of a Federal firearms licensee located 
in his State of residence to import a firearm on 
behalf of the member. The Itaensee would 
submit an applteation on ATF Form 6, Part 1. 
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A permit must be obtained for all firearms 
to be Imported, regardless of the date pur- 
chined. However, this does not apply to a 
firearm previously taken out of the United 
States by the person bringing It in, nor to a 
flrearm shipped by a licensee in the United 
States to a serviceman on active duty outside 
the United States or to an authorized Rod and 
Gun Club abroad specifically for the service- 
man importing the firearm. 

The U.S. Customs Service Is authorized to 
release a firearm without a permit from ATF 
upon presentation of proof to Customs that 
the firearm was taken out of the United States 
by the person bringing it in, or shipped from 
the United States to the serviceman under one 
of the aforementioned conditions. 

If your application is approved, the original 
will be returned to you. This will be your 
authorization to import the firearm(s) de- 
scribed on the form. The permit is valid for 1 
year from the date of approval. If disapproved, 
your application will be stamped disapproved 
and returned to you with the reason for 
disapF>roval stated. 

Authorization will not be given to Import a 
machinegun, or any other firearm as defined in 
the NFA, regardless of the degree of servicea- 
bility. 

Authorization will not be given to import 
any surplus military firearm [unless it has been 
listed as a curio or relic in accordance with 18 
U.S.C. 921(aX13). and 925(e)] or any fireamri 
not recognized as particularly suitable for 
sporting purposes. However, such firearm 
may be brought into the United States without 
a permit, provided the person bringing it In can 
establish to the satisfaction of U.S. Customs 
officials that he previously owned the firearm 
in the United States and is now returning it to 
the United States. 

To determine whether or not a handgun 
may be authorized for Importation as particu- 
iariy suitable for sporting purposes the 

factoring criteria for pistols and revolvers (ATF 
Form 4590) is used. 

(2) Importation Of War Souvenirs Or 
War Trophy Firearms 

The regulations [27 CFR 178.114(c)] pro- 
vide that firearms determined by the Depart- 
ment of Defense to be war souvenirs may be 
Imported into the United States by members 
of the U.S. Armed Forces under such provi- 
sions and procedures as the Department of 
Defense may Issue. 

For information regarding the classification 
of war souvenirs or trophies by the Depart- 
ment of Defense, see DOD regulations AR 
608-4, OPNAVINST 3460.7A, AFR 125-13, 
and MCO 5800.6A, describing articles and 
material that are not considered war trophies 
and may not be kept or imported Into the 
United States by members of tfie U.S. Armed 
Forces. 

The aforementioned Department of De- 
fense regulations list machineguns and other 
firearms coming within the purview of the 
NFA, regardless of the degree of serviceabili- 
ty, among the Items whk^ are prohibited from 



being retained and Introduced into the United 
States by Armed Forces personnel. 

The Customs Service is authorized to 
release a fireann without an import permit 
from ATF where a properly executed DD Form 
603, Registration of War Trophy Firearms, Is 
presented certifying that the firearm to be 
brought in has been classified as a war 
souvenir under DOD regulatkxis. To be vaiki, 
the DOD Form 603 must have been Issued 
during a period authorized by DOD. 

(3) Revenue Rulinq 69-309 

The requirement that an import permit be 
obtained for each firearm to be imported was 
relaxed somewhat by Rev. Rul. 69-309. This 
ruling allows members of the U.S. Armed 
Forces, under specified conditions, to import 
up to three rifles or shotguns, excluding 
surplus military, and up to 1,000 rounds of 
ammunition without obtaining an import per- 
mit. The waiver provided by this ruling does 
not include handguns. A permit for each 
handgun to be imported must be obtained. 

[Rev. Rul. 69-309 is set out within the 
Rulings, Procedures, arvj industry Circulare 
portion of this publtoation. A sample copy of 
the certificatkx) required by the ruling can be 
seen below, with minor adjustment to reflect 
1986 legislative changes] 

Sample Of Certification Under 
Revenue Ruunq 69-309 
(Attaches to Form 6A) 

Under the penalties provided by law, I hereby 
declare that I now am, or have been, on active 
duty outside tlie United States within 60 days 
immediately preceding this importation; that I am 
returning to the United States from a permanent 
overseas duty station; that the transportation to, 
and the receipt and possession by, me at my 
place of residence or new permanent duty station 

located at [City] [State] of 

the f irearm(s) and/or ammunition descril>ed on the 
attached ATF Form 6A would not constitute any 
violation of the Gun Control Act (18 U.S.C. Chapter 
44) or of Sactkm 38 ofihe Anns Export Control Act 
of 1976 (22 U.S.C. 2778), or of any applicable 
State law, or of any published, local ordinance. 



SIgnatim Dale Rank 



Date of Birth Branch/Service Serial Number 



(4) ATF RuuNG 74-13 

ATF was informed by State and tocai 
authorities that handguns were transported, 
shipped, received, or imported Into the United 
States by members of the U.S. Armed Forces 
to their State of resklence without such 
members having obtained the required per- 
mits or other authorizations required by the 
State for lawful possession or ownership of 
(as opposed to license to purchase) handguns 
in that State. 

The ruling holds that a member of the U.S. 
Armed Forces who is a resident of any State 
or temtory which requires that a permit or 
other authorization be issued prior to pos- 
sessing or owning a handgun shall submit 
evklefKe of compliance with State law before 



an applteation to Import a handgun may be 
approved. 

[ATF Rul. 74-13 is set out wittiln ttie 
Rulings, Procedures, and industry Circulars 
portion of this publtoation] 

10. SPECIAL TAXPAYERS AND 
NFA FIREARMS 

A. General 

Anyone wishing to manufacture, import, or 
deal In firearms as defined In the NFA IMUST: 

1. Be properly Iksensed as a Federal 
firearms Iksensee; 

2. Have an employer Mentlfication num- 
ber (even if you have no employees); 
and 

3. Pay the Special (Occupational) Tax 
required of those manufacturing, im- . 
porting, or dealing in NFA fireamis. 

Those weapons defined as NFA fireanns 
can be found in sections 5845(a)-(f) of the 
NFA. 

After payment of the tax, you wll receive a 
Special (Occupational) Tax Stamp as evteJence 
you have pakj the required occupational tax 
as a NFA manufacturer, importer, or dealer. 

8. What You Need To Proceed 

If you do not already have an emptoyer . 
kJentification number (EIN), you must obtain 
and complete a Form SS-4 applk»tk>n to 
obtain such a number. This number must 
appear on all registration documents when 
you apply to receive or transfer are/ NFA 
firearm. You may obtain the Form SS4 from 
any Social Security AdmlnistraUon Office, any 
IRS Servk» Center, or IRS DGstilct Office. 

Federal firearms licensees who wish to 
engage in business of importing, manufactur- 
ing, or dealing in NFA firearms are required to 
pay Specieil (Occupational) Tax for each busi- 
ness location. The tax year begins July 1st 
and ends June 30th of the following year. If 
you begin business any time during the tax 
year, you are responsible for the full amount 
of tax for the entire year; i.e., the taxes are not 
prorated. 



CLASS 








OF 




ANNUAL 


TYPE OF 


SPECIAL 


Acnvmr 


TAX 


FIREARMS 


TAX 


COVERED 


AMOUNT 


UCENSE 


Class 1 


Importer 


$1,000* 


Type 08 or 11 


Claas 2 


Manufacturer 


$1,000* 


Type 07 or 10 


Ciaas 3 


Dealer 


$ 500 


Typo 01 


* — If your 


gross racelpis 


for the prior 1 


Fiacal Year ware 


leas liian $500,000, the lax ia tSOa 





If you want to t>e a Class 3 dealer, you 
could have a Type 01, Type 02, Type 07, or 
Type 08 Federal firearms inense. The tax you 
would pay (Class 3) alkws you to deal, only. In 
NFA firearms. Being a Class 3 dealer wiH not, 
however, have any effect on your txjsiness 
activity involving non-NFA firearms. 

Submit ATF Form 5630.5, Annual Special 
Tax Registratkin and Return, akmg with your 
check or money order [not cash] to: 
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BUREAU OF ALCOHOL, TOBACCO AND 
FIREARMS 
P.O. BOX 371993M 
PITTSBURGH, PENNSYLVANIA 
15250-7993 

Upon receipt of your properly completed 
ATF Form 5630.5, together with your remit- 
tance, a Special Tax Stamp will be mailed 
directly to you. 

c. Permanent Change Of Address, 
Location on Name 

If you change your address, location, or 
trade name, you must file a new ATF Form 
5630.5 advising us of that change. You may 
accomplish this easily by attaching ATF F 
5630.5 to your Special Tax Stamp and mailing 
them to the Pittsburgh address shown. 

To change your trade name, you must also 
obtain an amended Federal firearms license. 
This is done by sencfing a copy of your license 
(with the changes noted thereon) to the 
Firearms and Explosives Licensing Center, 
P.O. Box 2994, Atlanta, Georgia 30301. 

To change your location, you must file an 
Application for an Amended Federal Firearms 
License, ATF Form 5300.38, with the Chief, 
Firearms and Explosives Licensing Center, not 
less than 30 days prior to the move. You must 
obtain the amended license before commenc- 
ing business at the new location. 

We suggest that you contact tfie NFA 
Branch at (202) 927-8320 if there is a change 
in who controls the business or in business 
structure. 

D. Applications To Transfer Or Make 
NFA Firearms 

All applications to transfer or make NFA 
firearms must be submitted In duplicate, with 
tx>th copies bearing original signatures. Extra 
care in ensuring that the applications are 
completed accurately will expedite the flow of 
your paperwork. Particular attention should be 
given to the serial number of the weapon to 
ensure that it doesn't have suffixes or pre- 
fixes. 

With regard to transfers going to individu- 
als, please ensure that the law enforcement 
certification is signed by someone acceptable 
to sign, and that he does, in fact, have 
jurisdiction where the transferee resides. 

All ATF Form 4 applications must be 
accompanied by two (2) property completed 
sets of fingerprint cards (FBI Form FD-258). 
Fingerprint classification can take as long as 
4-8 weeks. In some cases (particulariy when 
fingerprints have not been properiy taken), 
fingerprint classification can, and does, take 
several months. For your Form 4 applications 
to be expeditiously acted upon, it is imperative 
that the fingerprint cards you submit be 
complete in all respects. 

All applications for taxpaid mal<^ or 
transfer (ATF Forms 1 and ATF Fomis 4) 
sTiould be forwarded, together with proper 
remittance, to the following address: 



BUREAU OF ATF 
P.O. BOX 73201 
CHICAGO, ILLINOIS 60673 

All Other applications and correspondence 
shouM be fonwarded to the National Firearms 
Act Branch at the address appearing at the 
end of this item. 

E. Machmeguns 

Machlneguns produced, imported, or reg- 
istered after May 19, 1986, the effective date 
of 1 8 U.S.C. 92^o), are restricted for use t>y a 
government agency or for exportation. We vt/ill 
allow Class 3 dealers to receive necessary 
"sales samples" of these firearms if they 
obtain a letter from a local law enforcement 
agency, on the agency's letterhead, Indicating 
a bona fide need to see the weapon. 

If we, through an error in processing, fail to 
note on your transfer document(s) that certain 
weapons are restricted, such enor will not 
exempt you from complying with the restrto- 
tions of 18 U.S.C. 922(o). 

F. Forms 

Forms you may need in the conduct of 
your business (but not bound books which are 
privately sold) are available from: 

ATF DISTRIBUTION CENTER 
PO BOX 5950 
SPRINGFIELD, VIRGINIA 22150-5950 
(703) 455-7801 

G. Going Out Of Busmess 

(1) NFA AcnvmES Only 

If you, as a Special (Occupational) Taxpay- 
er, decide not to renew your payment of the 
special tax, all firearms which you possess 
that are restricted under 18 U.S.C. 922(o) 
must be transferred to a qualified Special 
(Occupational) Taxpayer having a legitimate 
need for the weapon(s) or be exported. Such 
transfer must occur before you allow your 
Federal firearms Ik^nse and special tax status 
to expire. Otherwise, these firearms must be 
abandoned to ATF or be subject to seizure. 

When you, as a Special (Occupational) 
Taxpayer, go out of business as a dealer in 
NFA firearms, you may, if you are a sole 
proprietorship, retain those weapons import- 
ed or manufactured prior to May 1 9, 1 986, the 
effective date of 18 U.S.C 922(o). You should 
note your acquisition/disposition book to 
show that the weapon(s) are now in your 
possession as an individual. These firearms 
may only be transferred to approved law 
enforcement/government agencies as sales 
samples. These provisions allowing reten- 
tion of weapons manufactured prior to May 
19, 1986, do not apply to corporations or 
partnerships. 

CAUTION 

The taxfree acquisition of NFA firearms 
for the SOLE purpose of enhancing one's 
own peisonal coHeclion constitutes tax 
fraud. [Also, see ATF Rul. 76-22, set out 



within the Rulings, Procedures, and Industry 
Circulars portion of this publication.] 

Should your special tax status lapse, your 
continued possession of certain firearms may 
place you in violation of various State laws 
and local ordinances. We urge you to carefully 
consider the consequences of possessing 
NFA fireanns In your particular city, county, 
and State without being a Special (Occupa- 
tional) Taxpayer. 

(2) Disposition Of Records 

If someone is taking over the business, the 
Itoensee will underline the final entry in each 
bound book, note the date of transfer, and 
deliver all records and forms kept by the 
licensee to the successor (who must apply for 
and receive his own license before lawfully 
engaging in business) or deliver the records 
and forms to the ATF Out-of-Business Rec- 
ords Center. If there is no business successor, 
within 30 days of business discontinuance the 
licensee must ship the required records and 
forms to the ATF Out-of-Business Records 
Center, Falling Waters, WV 25419. 

H. Questions Or Problems 

In the event you have any Inquiries relating to 
your NFA business activity, please contact: 

BUREAU OF ALCOHOL, TOBACCO AND 
FIREARMS 
NATIONAL FIREARMS ACT BRANCH 
WASHINGTON, DC 20226 
(202) 927-8330 

11. MOVING REGISTERED NFA 
FIREARMS INTERSTATE 

Anyone other than a Federal firearms 
licensee must apply to ATF for permission to 
move his/her Federally registered machine- 
gun, short-barreled shotgun, short-ban-eled 
rifle, or destructive device interstate. Only 
after the individual receives ATF approval can 
the firearm be taken into another State, even 
for a short period of time. ATF Form 5320.20, 
Application to Transport Interstate or Tempo- 
rarily Export Certain NFA Rrearms, can be 
used for this purpose. 

Alternatively, the lawful owner of the fire- 
amn may write a letter, in duplicate, giving: 

a. A complete descriptnn and ktentifica- 
tton of the device or weapon to be 
transported; 

b. A statement w^her such transporta- 
tkHi involves a transfer of title; 

c. The need for such transportation; 

d. The approximate date such transpor- 
tation is to take place; 

e. The present location of such device or 
weapon and the transportation to be 
used (including, if by common carrier, 
the name and address of the carrier); 
and 

f. Evkience that the transportatkm or 
possession of such device or weapon 
is not inconsistent with the laws at the 
place of destination. 

An applicatkin will not be approved if 
possession of the firearm at tlie place of 
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destination would place the possessor in 
violation of State or local law. 

If you have any questions regarding this 
subject, please contact: 

BUREAU OF ALCOHOL, TOBACCO AND 
FIREARMS 
NATIONAL FIREARMS ACT BRANCH 
WASHINGTON, DC 20226 
(202) 927-8330 

12. LISTS OF 
LICENSEES/PERMITTEES 

Current lists of Federai firearms iicensees 
and Federai explosives iicensees and permit- 
tees are available. Prices are quoted on 
request. 

For a copy of the order form, contact: 

BUREAU OF ALCOHOL, TOBACCO AND 
FIREARMS 
DISCLOSURE BRANCH 
WASHINGTON, DC 20226 
(202) 927-8480 

We must advise, however, that Federal 
law generally prohibits the disclosure (either 
affirmatively or negatively) of information con- 
ceming the registration of NFA firearms. 
Therefore, please do not ask us for the names 
of persons engaged in business with respect 
to machineguns or other NFA firearms. 

13. IDENTIFYING FIREARMS 

To insure that fireanns are properly identi- 
fied, ATF wishes to remind Iicensees that it is 
their responsibility to ensure that firearms are 
properly identified in accordance with the law. 
The markings on the firearms are vital to our 
tracing program. Violations of the law and 
regulations may result in criminal arxl adminis- 
trative action, including license revocation, 
denial of license renewal applications, and 
recall. For required markings see 27 CFR 
178.92 and 179.104. 

14. NFA FIREARMS IN 

DECEDENT'S ESTATES 

Possession of an NFA firearm not regis- 
tered to the possessor is a violation of Federal 
law and the weapon is subject to seizure and 
forfeiture. However, a reasonable time is 
allowed for transfer of lawfully registered 
firearms in a decedent's estate. 

It is the responsibility of the executor or 
administrator of an estate to transfer firearms 
registered to a decedent. ATF Forms 5 are 
used in applying for the tax-exempt transfer of 
the firearm to a lawful heir. A lawful heir Is 
anyone named in the decedent's will or, in the 
absence of a will, anyone entitled to Inherit 
under the laws of the State in which the 
decedent last resided. If the heir is prohibited 
by any law from receiving or possessing the 
firearm, the transfer application would be 
disapproved. 

When a firearm is being transferred to an 
individual, the transferee's fingerprints on FBI 
Forms FD-258 must accompany the transfer 
application. 

For further informatton, contact: 



BUREAU OF ALCOHOL, TOBACCO AND 
FIREARMS 
NATIONAL FIREARMS ACT BRANCH 
WASHINGTON, DC 20226 
(202) 927-8330 

15. "STRAW PURCHASES" 

Questions have arisen concerning the law- 
fulness of firearms purchases from Iicensees 
by persons who use "straw purchasers" 
(another person) to acquire the firearms. 
Specifically, the actual buyer uses the straw 
purchaser to execute the Form 4473 purport- 
ing to show that the straw purchaser is the 
actual purchaser of the firearm. In some 
instances, a straw purchaser is used because 
the actual purchaser is prohibited from acquir- 
ing the firearm. That is to say, the actual 
purchaser is a felon or is within one of the 
other prohibited categories of persons who 
may not lawfully acquire firearms or is a 
resident of a State other than that in which the 
licensee's business premises is located. Be- 
cause of his or her disability, the person uses 
a straw purchaser who is not prohibited from 
purchasing a firearm from the licensee. In 
other instances, neither the straw purchaser 
nor the actual purchaser is prohibited from 
acquiring the firearm. 

In both instances, the straw purchaser 
violates Federal law by making false state- 
ments on Form 4473 to the licensee with 
respect to the identity of the actual purchaser 
of the firearm, as well as the actual purchas- 
er's residence address and date of birth. The 
actual purchaser who utilized the straw pur- 
chaser to acquire a firearm has unlawfully 
aided and abetted or caused the making of 
the false statements. The licensee selling the 
firearm under these circumstances also vio- 
lates Federal law if the licensee is aware of the 
false statements on the form. It is immaterial 
that the actual purchaser and the straw 
purchaser are residents of the State in which 
the Iteensee's business premises is kx»ted, 
are not prohibited from receiving or possess- 
ing firearms, and could have lawhilly pur- 
chased fireeums from the licensee. 

This article does not purport to cover sales 
to persons who purchase firearms with the 
intent of making gifts of such firearms to other 
persons. In instances such as this, the person 
making the purchase Is indeed the true pur- 
chaser. There is no straw purchaser in these 
instances. The use of gift certificates would 
also not fall within the category of straw 
purchases. The person redeeming the gift 
certificate would be the actual purchaser of 
the firearm and would be properiy reflected as 
such In the dealer's records. 

16. FEDERAL EXCISE TAX ON 
FIREARMS AND AMMUNITION 

A Federal excise tax is imposed by 26 
U.S.C. 4181 on the sale by the manufacturer, 
importer or producer of fireanns, shells, and 
cartridges. The tax is 10 percent of the sale 
price for pistols and revolvers, 1 1 percent of 
the sale price for firearms and 1 1 percent of 
the sale price for shells and cartridges. 

The excise tax attaches only to tfie sale of 
complete firearms and ammunition or firearms 



that, although in a knockdown condition, are 
complete as to all component parts. 

The term firearm for excise tax purposes 
includes all portable weapons, such as rifles, 
carbines, machineguns, shotguns, and fowling 
pieces from which a shot, bullet, or projectile 
may be discharged by an explosive. The term 
firearm also includes pistols and revolvers. 
Antique flresums are also sutjject to the excise 
tax. . 

Shells and cartridges include any article 
consisting of a projectile, explosive, and con- 
tainer that is designed, assembled, and ready 
for use without further manufacture in fire- 
arms, pistols or revolvers. 

Reloading of used shells or cartridges Is 
considered manufacturing for purposes of 
excise tax. Sale of such shells by the reloader 
is subject to the excise tax. However, if the 
reloader merely reloads shells belonging to a 
customer and is paid for labor and materials, 
the reloading service is not a taxatHe sale, as 
long as the reloader returns the identical shells 
provided by the customer to that same cus- 
tomer. In such instances the customer is the 
manufacturer and would not be liable for tax if 
the shells are manufactured for personal use. 
If the customer sells reloaded shells or uses 
them in a business, e.g., shooting range, the 
customer would be liable for the tax. 

Returns and Deposits 

Regulations in 27 CFR Part 53 require that 
taxpayers incurring a tax liability on the sale or 
use of firearms and ammunition file excise tax 
returns quarteriy on ATF Form 5300.26, Fed- 
eral Firearms and Ammunition Excise Tax 
Return. In addition, taxpayers are required to 
make semimonthly deposits of tax on ATF 
Fomi 5300.27. 

Further information 

For more detsdied information regarding 
firearms and ammunition excise taxes, refer to 
ATF Publication 5300.16, Fireanns or Ammu- 
nition Manufacturers and Importers informa- 
tion Booldet. 

17. ARMOR PIERCING 
AMMUNITION 

For purposes of the prohibitions imposed 
upon manufacture, importation, and transfer 
of armor piercing ammunition In 18 U.S.C. 
922(aX7)-(8) and 923(e), armor piercing ammu- 
nition includes the following: 

ICTW AMMUNITION, all calibers. Identified by 
a green coating on ttie projectile. 

ARCANE AMMUNITION, all calibers. Identified 
by a pointed bronze or brass projectile. 

THV AMMUNITION, all calibers. Identified by a 
brass or bronze projectile and a head stamp 
containing the letters SFM and THV. 

CZECHOSLOVAKIAN manufactured 9mm 
Parabellum (Luger) ammunition having an iron 
or steel bullet core. Identified by a cupronickel 
jacket and a head stamp containing a triangle, 
star, and dates of 49, 50, 51 , or 52. This bullet 
Is attracted to a magnet.. 

GERMAN manufactured 9mm Parabellum (Ijj- 
gei) having an iron or steel buHet core. Original 
packaging is marked Pistolenpatixmen 08 
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m.E. May have black colored bullet. This bullet 
Is attracted to a magnet. 

MSC AMMUNITION, caliber .25. Identified by 
a hollow point brass bullet. NOTE: MSC 
ammunition, caliber .25 identified by a hollow- 
point copper bullet Is not armor piercing. 

BLACK STEEL ARMOR PIERCING AMMUNI- 
TION, all calibers, as produced by National 

Cartridge, Atlanta, Georgia. 

BLACK STEEL METAL PIERCING AMMUNI- 
TION, all calibers, as produced by National 
Cartridge, Atlanta, Georgia. 

7.62mm NATO AP, identified by blaci< coloring 
in the bullet tip. This ammunition Is used by 
various NATO countries. The U.S. military 
designation is MCI AP. 

7.62mm NATO SLAP. Identified by projectile 
having a plastic sabot around a hard penetra- 
tor. The penetrator protrudes above the satx)t 
and is similar in appearance to a Remington 
accelerator cartridge. 

PMC ULTRAMAG, .38 Special caliber, con- 
structed entirely of a brass type material, and 
a plastic pusher disc located at the base of the 
projectile. NOTE: PMC ULTRAMAG 38J late 
production made of copper with lead alloy 
projectile is not armor piercing. 

OMNISHOCK. A .38 Special cartridge wtth a 
lead bullet containing a mild steel core with a 
flattened head resembling a wad cutter. 
NOTE: OMNISHOCK cartridges having a bul- 
let with an aluminum core are not armor 
piercing. 

7.62x39mm with steel core. These projec- 
tiles have a steel core. NOTE: Projectiles 
having a lead core with steel jacltet or steel 
case are not armor piercing. 

In addition, the Violent Crime Control and Law 
Enforcement Act of 1994 added to the defini- 
tion of armor piercing ammunition the follow- 
ing: 

"... a full jacketed projectile larger than .22 
caliber designed and Intended for use in a 
handgun and whose jaclcet has a weight of 
more than 25 percent of tlie total weiglit of 
the projecUle." 



Exemptions: The following articles are ex- 
empted from the definition of armor piercing 
ammunition. 

5.56 mm (.223) SS 109 and M855 Ammuni- 
tion, identified by a green coating on the 
projectile tip. 

U.S. .30-06 M2AP, identified by a black 
coating on the projectile tip. 

18. ASSEMBLY OF 
NONSPORTING SEMIAUTOMATIC 
RIFLES AND SHOTGUNS FROM 

IMPORTED PARTS 

18 U.S.C. 922(r) makes it unlawful for any 
person to assemt)le from imported parts any 
semiautomatic rifle or any shotgun which is 
identical to any rifle or shotgun prohibited from 
Importation under section 925(d)(3) of the 
GCA. Regulations Implementing the law In 27 
C.F.R. 178.39 provide that a violation of 
section 922(r) will result If a semiautomatic 
rifle or shotgun is assembled with more than 
10 of the foltowing imported parts: 

(1) Frames, receivers, receiver castings, 
forglngs, or stampings 

(2) Banels 

(3) Barrel extenskxis 

(4) Mounting blocks (trunnions) 

(5) Muzzle attachments 

(6) Bolts 

(7) Bolt carriers 

(8) Operating rods 

(9) Gas pistons 

(10) Trigger housings 

(11) Triggers 

(12) Hammers 

(13) Sears 

(14) Disconnectors 

(15) Buttstocks 

(16) Pistol grips 

(17) Forearms, handguards 

(18) Magazine bodies 

(19) Followers 

(20) Fkxxplates 

Sectkxi 922(t) does not prohibit the impor- 
tatk)n, sale, or possesskxi of parts whk^ may 
be used to assemble a semiautomatk: rifle or 
shotgun in vnlation of the statute. However, 



18 U.S.C. § 2 provides that a person who aids 
or abets another person in the commission of 
an offense is also responsible for the offense. 
Therefore, a person who sells parts knowing 
that the purchaser intends to use the parts In 
assembling a firearm in violation of section 
922(r) would also be responsible for the 
offense. 

it should be noted that a violation of 
section 922(r) may result even if the assem- 
bled rifle or shotgun does not meet the 
definition of "semiautomatic assault weapon" 
In the GCA. For example, a person who 
assembled an SKS rifle with a folding stock 
and fixed magazine would violate section 
922(r), since the SKS would have more than 
10 of the Imported parts specified in the 
regulation. However, the SKS rifle with a fixed 
magazine would still not be regulated as a 
"semiautomatic assault weapon." 

19. FIREARMS THEFT/LOSS 
REPORTING 

Federal firearms licensees are required to 
report the theft or loss of firearms from their 
inventory or collection to local authorities as 
well as to ATF within 48 hours after the theft 
or loss is discovered. 

The notification to ATF must be made through 
our toll free theft hotline numlDer which is 
1-800-800-3855. The hotline is operational 
24 hours a day, 7 days a week. The caller 
should Indicate that he is a Federal firearms 
licensee and be ready to fumish his Federal 
fireanns license number. The hotline represen- 
tative will provide the licensee with an Incident 
number which should be recorded in the 
licensee's bound book. 

The verbal notification must be followed up by 
a written notification to ATF within the same 
48-hour period. The written notification should 
be made on ATF F 331 0.1 1 , Federal Firearms 
Licensee Theft/Loss Report, in accordance 
with the instructions on the form. This form is 
available from the ATF Distribution Center. 

Theft or loss of NFA firearms should be 
reported to the NFA Branch at (202) 
927-8330 immediately upon discovery. 
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A. GENERAL QUESTIONS 

(A1) Does the law regulate who can be In 
the business? 

Yes. The Gun Control Act (GCA), adminis- 
tered by the Bureau of Alcohol, Tobacco and 
Firearms (ATF) of the Department of the 
Treasury, contains Federal licensing stan- 
dards for various firearms businesses (manu- 
facturers, importers, and dealers). An example 
of these standards is that the applicant must 
have a business premises. 

[18 U.S.C. 923(d), 27 CFR 178.47] 

(A2) Who can get a license? 

ATF will approve the application if the 
applicant: 

• Is 21 years or more of age; 

• Is not prohibited from shipping, trans- 
porting, receiving or possessing firearms 
or ammunition; 

• Has not willfully violated the GCA or Its 
regulations; 

• Has not willfully failed to disclose materi- 
al Information or willfully made false 
statements concerning material facts in 
connection with his application; 

• Has premises for conducting business or 
collecting; and, 

• The applicant certifies that — 

(1) the business to be conducted un- 
der the license is not prohibited by 
State or local law in the place 
where the licensed premise is lo- 
cated; 

(2) within 30 days after the applica- 
tion is approved tfie business will 
comply with the requirements of 
State and local law applicable to 
the conduct of the business; 

(3) the txisiness will not be conducted 
under tiie license until the require- 
ments of State and local law appli- 
cable to the txjslness have been 

met; and, 

(4) the applicant has sent or delivered 
a form to the chief law enforce- 
ment officer where the premises 
are located notifying the officer 
that the applicant InterKls to apply 
for a license. 

[18 U.S.C. 923 (dXIXf). 27 CFR 178.47(b)] 

(A3) Does the Federal GSovemment issue a 
license or permit to carry a concealed 
weapon? 

No. Neither ATF nor any other Federal 
agency Issues such a permit or license. 
Canying permits may be Issued by a State or 
local government. 

(A4) Do antique firearms come within the 
purview of the GCA? 

No. 

[18 u s e. 921(aX3)and(16), 27CFR 178.11 and 178.141(d)] 

(A5) What Idnds of ammunition are covered 
by the GCA? 

Ammunition Includes cartridge cases, 
primers, bullets or propellant powder designed 
for use in any firearm other than an antique 
firearm. Items NOT covered Include blank 



ammunition, tear gas ammunition, pellets and 
nonmetallic shotgun hulls without primers. 

Generally, no records are required for 
ammunition transactions. However, informa- 
tion about the disposition of armor piercing 
ammunition is required to be entered into a 
record by importers, manufacturers, and col- 
lectors. A license is not required for dealers in 
ammunition only. 

[18 U.S.C. 921(aX17) aid 922(bX5), 27 CFR 178.11] 

(A6) Does the GCA control the sale of 
firearms parts? 

No, except that frames or receivers of 
fireamis are "firearms" as defined In the law 
and subject to the same controls as complete 
firearms. Silencer parts are also fireanms 
under the GCA, as well as under the National 
Firearms Act (NFA). Certain machinegun 
parts, such as conversion parts or kits, are 
also subject to the NFA. 

The GCA generally prohibits the transfer 
and possession of large capacity ammunition 
feeding devices, i.e., those that can accept 
more than 10 rounds of ammunition. 

[18 U.S.C. 921(8X3). (24), and (31). 922(w), 27 CFR 178.11 
and 178.40a] 

(A7) Does the GCA prohibit anyone from 
making a handgun, shotgun or rifle? 

With certain exceptions a firearm may be 
made by a nonlicensee provided it is not for 
sale and the maker is not prohibited from 
possessing firearms. However, a person is 
prohibited from making a semiautomatic as- 
sault weapon or assembling a nonsporting 
semiautomatic rifle or nonsporting shotgun 
from imported parts. In addition, the making of 
an NFA firearm requires a tax payment and 
approval by ATF. An application to make a 
machinegun will not be approved unless docu- 
mentation is submitted showing that the fire- 
arm is being made for a Federal or State 
agency. 

[18 U.S.C. 922(a),(r), (v), and 923, 27 CFR 178.39. 178.40, 
178.41 and 179.105] 

(AS) Are black powder dealers required to 
be licensed as an ammunition dealer under 
the GCA? 

No. However, black powder dealers are 
subject to the provisions of 27 CFR Part 55, 
Commerce in Explosives, which requires that 
a dealer in any quantity of black powder must 
have a Ik^se as a dealer In low explosives. 

[18 U.S.C. 842] 

B. UNUCENSED PERSONS 

(B1) To whom may an unlicensed person 
transfer firearms under the GCA? 

A person may sell a firearm to an unli- 
censed resident of his State, If the buyer is not 
prohibited by law from receiving or possessing 
a firearm, or to a licensee in any State. A 
firearm other than a curio or relic may not be 
transfen-ed interstate to a licensed collector. 

[18 U.S.C 922(aX3) and (5). 922(bX3), 27 CFR 178.29] 

(B2) From whom may an unlicensed person 
acquire a firearm under the GCA? 

A person may only buy a firearm within his 
own State except that he may buy a rifle or 
shotgun, in person, at a Iteensee's premises in 
any State, provided the sale compiles with 



State laws applicable in the State of sale and 
the State where the purchaser resides. 

(18 U.S.C. 922(aX3) and (5), 922(bX3), 27 CFR 178.29] 

(B3) May an unlicensed person obtain a 
firearm from an out-of-State source if he 
arranges to obtain the firearm through a 
licensed dealer in his own State? 

A person not licensed under the GCA and 
not prohibited from acquiring firearms may 
order a firearm from an out-of-State source 
and obtain the firearm if an arrangement is 
made with a licensed dealer in the purchaser's 
State of resktence for the purchaser to obtain 
tfie firearm from the dealer. 

[18 U.S.G. 922(aX3) and (5), 922(bX3). 27 CFR 178.29] 

(84) May an unlicensed person obtain am- 
munition from an out-of-State source? 

Yes, provided he is not a person prohibited 
from receiving firearms and ammunition. 

[18 U.S.C. 922(g) and (n)] 

(B5) Are there certain persons who can't 
legally receive or possess firearms? 

Yes, a person wtw — 

(1) Is under indictment for, or has been 
convteted in any court of, a crime punisha- 
ble by imprisonment for a term exceeding 
one yean 

(2) is a fugitive from justice; 

(3) Is an unlawful user of or addkrted to 

any controlled substance; 

(4) Has been adjudicated as a mental 
defective or has been committed to a 
mental institution; 

(5) Is an alien illegally or unlawfully in the 

United States; 

(6) Has been discharged from the Armed 
Forces under dishonorable condittons; 

(7) Having been a citizen of the United 
States, has renounced his citizenship; or 

(8) Is subject to a court order that restrain 
the person from harassing, stalking, or 
threatening an intimate partner or child of 
such intimate partner. 

cannot lavi^lly receive, possess, ship, or 
transport a fireami. 

[18 U.S.C 922(g), 27 CFR 178.32] 

(B6) Do law enforcement officers who are 
subject to restraining orders and who re- 
ceive and possess firearms for purposes of 
carrying out their official duties violate the 
law? 

Not if the firearms are received and pos- 
sessed for official use only. The law prohibits 
persons subject to certain restraining orders 
from receiving, shipping, transporting or pos- 
sessing firearms or ammunition. To be dis- 
abling, the restraining order must: 

1. specifically restrain the person from 
harassing, stalking, or threatening an "inti- 
mate partner " of the person (e.g., spouse); 

2. be issued after a hearing of which notice 
was given to the person and at whteh the 
person had an opportunity to partksipate; and 

3. include a finding that the person suliject 
to the order represents a credible threat to the 
"intimate partner" or child of the "intimate 
partner" OR expKcitly prohibit the use, at- 
tempted use, or threatened use of force 
against the partner. 
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However, the GCA has an exception for 
the receipt and possession of firearms and 
ammunition on tiehalf of a Federal or State 
agency. Therefore, the GCA does not prohibit 
a law enforcement officer under a restraining 
order from receiving or possessing a firearms 
or ammunition for use in performing official 
duties. Possession of the firearm off duty 
would be lawful If such possession Is required 
by his department. An officer subject to a 
disabling restraining order would violate the 
law If the officer received or possessed a 
firearm or ammunition for other than official 
use. 

[18 U.S.C. 922(9X8), 926(aX1)] 

(B7) May a nonlicensee transport firearms 
interstate for sporting or other lawful pur- 
poses? 

Yes, provided the weapon is unloaded and 
in a iodted Vrurk or. In a vehicle lacking a 
trunk, in a locked container other than the 
gk)ve compartment or console. Also, the 
carrying and transportatkxi must be lawful in 
the plene of origin and destlnatton. 

[18 U.S.C. 926A, 27 CFR 178.38] 

(B8) IMay a nonHcensee ship a firsartn 
through the mails? 

A nonlicensee may mail a shotgun or rifle 
to a resMent of his own State or to a lk»nsee 
in any State. Handguns are not mailable. A 
common or contract carrier must be used to 
ship a handgun. A nonlicensee may not 
transfer a handgun to a non lk»nsed resktont 
of another State. 

The Postal Service recommends that long- 
guns be sent by registered mail and that no 
marking of any kind which would Indicate the 
nature of the contents be placed on the 
outside of any parcel containing firearms. 

A earner must be notified that the ship- 
ment contains a firearm. 

In addltton. Federal law prohibits common 
or contract carriers from requiring or causing 
any label to be placed on any package 
Indicating that it contains a firearm. 

[18 U.S.C. 922(aK2XA) and 922(e), 27 CFR 178.31] 

(B9) May a nonlicensee ship firearms Inter- 
state for his use in hunting? 

Yes. A person may ship a firearm to 
himself in care of another person in the State 
where he intends to hunt. The package should 
be addressed to the owner. Persons other 
than the owner shouM not open the package 
and take possesston of the firearm. 
(810) May a person who Is relocating out- 
of-SUits move flreanns with other house- 
hold goods? 

Yes. A person who lawfully possesses a 
firearm may transport or ship the firearm 
interstate when changing his State of resi- 
dence. 

Certain NFA fireeirms must have prior 
approval from the Bureau of ATF, NFA 
Branch, Washington, DC 20226, before they 
may be moved interstate. The person must 
notify the mover that firearms are being 
transported. He should also check State and 
kx^l laws where he Is relocating to ensure 
that his nfiovement of firearms Into his new 
State does not vtolate any State law or k>cal 
ordinance. 



[18 U.S.C. 922(aX4), 27 CFR 178.28 and 178.31] 

(811) What constitutes residency In a 
Stats? 

The State of resWence Is the State In 
whtoh an kidivklual regularly resMes or main- 
tains his home. A member of the Armed 
Forces on active duty is a resMent of the State 
in which his permanent duty statton is kxated. 
If a member of the Armed Forces maintains 
his home In one State and his permanent duty 
statkMi is in a neartiy State to wfHch he 
commutes each day, then he may purdiase a 
firearm in either the State where he is sta- 
tk}ned or where he maintains his home. 

[18 U.S.C. 921(b) and 922(bX3), 27 CFR 178.11] 

(812) May a person who resides in one 
State and owns property in another State 
purchase a handgun in either State? 

If a person maintains a home in two States 
and resides in both States for certain periods 
of the year, he may, during the period of time 
he actually resides In a particular State, 
purchase a handgun in that State. But simply 
owning projierty in another State does not 
qualify the person to purchase a handgun In 
that State. 

(813) May foreign visitors tHiy flrearms? 

Yes, provkted they meet certain require- 
ments: 

(1) An alien who is in this country legally 
and has resided In a particular State for a 
period of a least 90 days is consklered to be a 
reskJent of that State and able to purchase a 

firearm if he Is not otherwise prohibited; or, 

(2) An alien who is in a State in which his 
embassy or consulate Is located and who has 
been authorized in writing by the principal 
officer of the embassy or consulate to pur- 
chase a firearm, would be considered a 
resident of that State for purposes of purchas- 
ing a firearm within that State. The alien may 
also purchase a rifle or shotgun at licensed 
premises in another State if such purchase 
would be legal In the State where the embas- 
sy or consulate Is located as well the State 
where the licensee Is located. In additk>n, the 
alien shouM be cautkmed that tfie firearm may 
not be exported without first complying with 
the provlstons of the Arms Export Control Act. 
(See Item 5 under "General Informatkm," 
Page 91.) 

[18 U.S.C. 921, 27 CFR 178.11] 

(814) May a parent or guardian purchase 
firearms or ammunition as a gift for a 
juvenile (less than 18 years of age)? 

Yes. However, in the case of handguns, 
possession of handguns by juveniles (less 
than 18 years of age) is generally unlawful. 
Juveniles may only receive and posses hand- 
guns with the written permission of a parent 
or guardian for limited purposes, e.g., employ- 
ment, ranching, farming, target practice or 
hunting. 

[18 U.S.C. 922(x)] 

(815) Does curio or relic status affect the 
transfer of a flreanm to a nonlicensse or 
possession by a nonlicensee? 

No. Curios or relics are still fireamns sub- 
ject to the provlstons of the GCA; however, 
curio or relic firearms may be transferred in 



interstate commerce to licensed collectors or 
other Itoensees. 

C. UCENSING 

(C1) How does one get a license? 

Submit ATF Form 7, Appltoation for U- 
cense, or ATF Form 7CR, Appltoation for 
Ucense (Collector of Curios or Relics), with 
the appropriate fee In accordance vnth the 
instructions on the form. These forms may be 
obtained from the Firearms and Explosives 
Licensing Center In Atlanta, Georgia or your 
kx:al ATF office. 

[18 U.S.C. 923, 27 CFR 178.44] 

(02) May one license cover several loca- 
tions? 

No. A separate license must be obtained 
for each tocatkm. Storage facilities are not 
required to be covered by a separate ik»nse. 
However, the records maintained on iteensed 
premises must reflect all firearms heki in the 
separate storage facility. Firearms may be 
shipped directly to separate storage facilities 
as long as they are property recorded as an 
acqulsitton in the Itoensee's records. 

[27 CFR 178.50] 

(03) Does an importer or manufacturer of 
firearms also need a dealer's license? 

No, as long as he is engaged in business 
at his licensed premises In the same type of 
firearms authorized by his license. 

(27 CFR 178.41(b)] 

(04) If a person timely files an application 
for renewal of Ms license and his present 
license expires prior to receipt of the new 
license, may he continue to conduct the 
business covered by his expired license? 

Yes. A person wtio timely files an appltoa- 
tton for renewal of his Itoense may continue 
operattons authorized by his expired license 
until his appitoatton is finally acted upon.An 
appllcatkin Is timely filed when it Is received at 
the appropriate P.O. Box in Dallas, Texas with 
the appropriate renewal fee prior to the 
expiration date of the license. 

If a person does not timely file an applica- 
tion for the renewal of his license and his 
license expires, he must file ATF Form 7, 
Application for Ucense, or an ATF Form 7CR, 
Application for License (Collector of Curios or 
Reltos), as required by 27 CFR 178.44, submit 
the application fee appltoable to a new busi- 
ness, and ot>tain the required license before 
continuing business activity. 

[27 CFR 178.45] 

(05) Must a licensee's records be surren- 
dered to ATF if the Hcensee discontinuee 

his business? 

If the business is t>eing discontinued com- 
pletely, the licensed dealer, manufacturer or 
Importer Is required, within 30 days, to for- 
ward his records to the following address: 
ATF 

Out-of-8uslness Records Oenter 
Falling Waters, West Virginia 25419 

Failure to suniender your required records 
is a felony and couM result In the Iteensee 
being fined up to $250,000, imprisoned up to 
five years, or both. A licensee discontinuing 
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business must immediately notify the licensing 
center in Atlanta, Georgia. 

If someone is taking over the business, the 
original licensee will underline the final entry in 
each bound book, note the date of transfer, 
and forward all records and forms to the 
successor (who must apply for and receive his 
own license before lawfully engaging in busi- 
ness) or forward the records and forms to the 
ATF Out-of-Business Records Center. If the 
successor licensee receives records and 
forms from the original licensee, the succes- 
sor licensee may choose to forward these 
records and forms to the ATF Out-of-Busi- 
ness Record Center. 

[18 u s e. 923(9X4), 27 CFR 17B.127] 

(C6) What records am I required to forward 
to ATF upon discontinuance of my busi- 
ness? 

The records consist of the licensee's 
bound acquisition/disposition (A/D) records, 
ATF Forms 4473, ATF Forms 5300.35 (the 
Brady forms), ATF Forms 3310.4 (Report of 
Multiple Sale or Other Disposition of Pistols 
and Revolvers), and records of transactions in 
semiautomatic assault weapons. If the licens- 
ee was granted a variance to use a computer- 
ized recordkeeping system, the licensee Is 
required to provide a complete print-out of his 
errtire A/D records. 

[27 CFR 178.129, 178.133] 

(C7) May a successor owner of a business 
entity, other than one wlio is a sue cesser 
under the provisions of 27 CFH 178.56 (for 
example, the surviving spouse or child, or a 
receiver or trustee in bankruptcy), com- 
mence a firearms business prior to receiv- 
ing a Federal firearms license in his name? 

No. Each person Intending to engage In 
business as a firearms dealer, importer or 
manufacturer or an ammunition importer or 
manufacturer must obtain the required Feder- 
al firearms license prior to commencing busi- 
ness. 

[27 CFR 178.41] 

(C8) Does a Federal firearms license allow 
the licensee to carry a fireanm in the course 
of business? 

No. A Federal firearms license confers no 
right or privilege to carry a fireann, concealed 
or otherwise. Permits to carry are Issued by 
State or local authorities. 

[27 CFR 178.58] 

(09) May a person obtain a dealer's license 
to engage In business only at gun shows? 

No. A license may only be issued for a 
permanent premises at which the licensed 
applicant intends to do business. A person 
having such license may conduct business at 
gun shows located in the State in which the 
licensed premises is located. 

[18 U.S.C. 923(a) and (j)) 

(01 0) May a licensee change the location 
of his licensed business or activity? 

To change your location, you must file an 
application for an amended license, ATF Form 
5300.38 not less than 30 days prior to the 
move. You must obtain the amended license 
before commencing business at the new 
k)catlon. The applicatkin for an amended 
license would include the certification of com- 



pliance with State and local laws and notifica- 
tion of local law enforcement offtoials outlined 
in Question A2. 

[27 CFR 178.52] 

D. ATF FORM 4473— FIREARMS 
TRANSACTION RECORD 

(D1) Where can a dealer get ATF Forms 
4473? 

They are available free of charge from the 
ATF Distribution Center. The current address 
is P.O. Box 5950, Springfield, VA 
221 50-5950. Please order a quantity of forms 
estimated for one year's use. 

(02) Is an ATF Form 4473 needed in the 

transfer of a firearm by a nonlicensee? 

No. ATF Form 4473 is required only for 
transfer by a Iteensee. 

[27 CFR 178.124] 

(D3) Does a dealer have to execute ATF 
Form 4473 to talce a weapon out of his 
inventory for his own use? 

No. However, the "bound book" must be 
properly posted to reflect the disposition of 
the firearm from business Inventory to person- 
al use. 

[27 CFR 178.124, 178.125aJ 

(D4) Who signs ATF Form 4473 for the 
seller? 

ATF Form 4473 must be signed by the 
person who verified the kJentlty of tlie t>uyer. 

[27 CFR 178.124(c)] 

(D5) Is a Social Security card a proper 
means of identification? 

No. A Social Security card, alien registra- 
tion card, or military identification alone does 
not contain sufficient information to identify a 
firearms purchaser. However, a purchaser 
may be identified by any combination of 
documents which together establish all of the 
required information: Name, residence ad- 
dress, date of birth or age, and signature. (See 
Question P11 for Brady law identification 
requirements) 

[27 CFR 178.124(0)] 

(D6) When must the ATF Forni 4473 be 
signed? 

Part I (yellow) used for over-the-counter 
sales must be completed, signed and dated by 
the buyer at the time of delivery of the firearm. 

Part II (green) used for intrastate non-over- 
the-counter sales must be completed, signed 
and dated in duplicate by the buyer at the time 
of sale. 

[27 CFR 178.124(c), 178.124(f)J 

E. RECORDS REQUIRED— LICENSEES 

(E1) What Is a "bound book?" 

A "bound book" is a permanently bound 
book, or an orderly arrangement of loose-leaf 
pages which must be maintained on the 
business premises. In either event, the format 
must follow that prescribed in the regulations 
and the pages must be numbered consecu- 
tively. 

[27 CFR 178.125] 



(E2) May a dealer keep more than one 
"bound book" at the same time? 

Yes. A dealer in firearms is not limited to 
using only one "bound book." It may be 
convenient for a dealer to account for different 
brands or types of firearms In separate 
"bound books." 

[27 CFR 178.125) 

(E3) Does the Government sell a record 
book for licensees to use in recording their 
receipts and dispositions of firearms? 

No. Certain trade associations have them 
available at nominal cost. Your supplier should 
be able to tell you about this. 
(E4) What is the dealer's responsibility 
where a variation from normal regulatory 
practice has been authorized? 

The ATF letter authorizing the variation 
must be kept at the licensed premises and 
available for inspection. For businesses with 
more than a single licensed outlet, each outlet 
covered by the variation must have a copy of 
the letter authorizing the change. 

[27 CFR 178.22, 178.125(h)] 

(E5) How much time does a dealer have to 
record acquisitions and dispositions of fire- 
arms in his "bound book"? 

If commercial records are kept containing 
the required information, are available for 
inspection, and are separate from other com- 
mercial documents, dealers have seven days 
from the time of receipt or dispositton to 
record the receipt or dlspositkm In his "bound 
book. " 

Receipts not covered by these records 
must be entered In the "bound book" by the 
ctoae of the next tHislness day after the 
acquisition or purchase. If a disposition Is 
made before the acquisition has beien entered 
in the "bound book," the acquisition entry 
must be made at the same time as the 
disposition entry. 

[27 CFR 178.125(dMDl 

(E6) Are tlie ammunition recordkeeping re- 
quirements the same as for firearms? 

No. No records are required for ammuni- 
tion other than armor piercing ammunition. 
Disposition records must be kept by licensed 
manufacturers, importers, and collectors for 
transactions in armor piercing ammunition. 

[27 CFR 178.125] 

(E7) Are rental firearms subject to record- 
keeping control? 

Yes, but the recordkeeping is not imposed 
on the loan or rental of firearms for use only 
on the premises. 

[27 CFR 178.97] 

(E8) May a licensee who has firearms in his 
private collection sell any of these fireaims 
without making firearms record entries? 

No. A Itoensee may sell a firearm from his 
personal collection, subject only to the restric- 
tions on firearm sales by unPcensed persons, 
provkJed the firearm has been entered In his 
bound book and transferred to his private 
collection at least one year prior to the sale. 
On selling the personal firearm after one year, 
the sale must be recorded in a "bound lxx>k" 
for disposltkHi of personal firearms, but no 
ATF Form 4473 is required. 
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[27 CFR 178.12Sa] 

(E9) May a licensee maintain computer 
records in iieu of tlie "bound boolc"? 

Yes. Tile Regional Director (Compliance) 
or other designated ATF official must approve 
a request for a recordl<eeplng variance before 
tlie iicensee may use a computer system in 
Keu of ttie "lx>und book" record required by 
the regulations. 

[27 CFR 178.22 and 178.12S(h)] 

F. CONDUCT OF BUSINESS— LICENSEES 

(F1) Does the Federal firearms law require 
licensees to comply with State laws and 
local published ordinances which are rele- 
vant to the enforcement of the GCA7 

Yes. it is unlawful for any licensed import- 
er, licensed manufacturer, licensed dealer, or 
licensed collector to sell or deliver any fireann 
or ammunition to any person if the person's 
purchase or possession would be in violation 
of any State law or local published ordinance 
applicable at the place of sale or delivery. (See 
Question A2 for requirement to comply with 
State and local law to qualify for a license.) 

[18 U.S.C. 922(bX2), 27 CFR 178.99(bX2)] 

(F2) IMay a licensed dealer sell a firearm to 
a nonllcensee who is a resident of another 
State? 

A licensee may sell a rifle or shotgun to a 
person who is not a resident of the State 
where his business Is located In an over-the- 
counter transaction, provided the transaction 
complies with State law In the State where the 
licensee is located and In the State where the 
purchaser resides. 

In the case of handguns, a licensee may 
not make a direct sale to a nonresident. The 
dealer may, however, ship the handgun to a 
licensed dealer whose business is in the 
purchaser's State of residence. The purchaser 
couM then obtain the firearm from the dealer 
in his State. 

(18 U.S.C. 922(bX3)] 

(F3) IMay a dealer sell firearms to law 
enforcement agencies and indhridual offi- 
cers in another State? 

Yes. Sales and deliveries of firearms to 
police and sheriff departments are not prohi- 
bited by the GCA. A dealer may also sell or 
ship firearms, other than NFA firearms, to an 
individual law enforcement officer, regardless 
of age, if he has a signed statement of the 
officer's agency, stating that the items are to 
be used in the buyer's official duties. ATF 
Form 4473 need not tie executed, and the 
Brady law - is not applicable; however, the 
bound book must be properiy posted, and the 
signed statement included in the dealer's 
records. (For information on sales of semiau- 
tomatic assault weapons to individual law 
enforcement officers see Question Oil .) 

[27 CFR 178.141) 

(F4) IMay an employee of a licensed dealer, 
such as a manager or clerk, who is under 
21 years of age, sell handguns and ammu- 
nition suitable for use in handguns for the 
licensee? 

Yes, if he is not a prohibited person {e.g., a 
felon). However, to sell handguns, a person 
less than 18 years of age must have the prior 



written consent of a parent or guardian and 
the written consent must be In his possession 
at aH times. Also, ttie parent or guardian giving 
the written consent may not be prohibited by 
law from possessing a fireann. 

[18 U.S.C. 922(x)] 

(F5) As a licensed dealer, must I advise 
ATF it I sell more than one liandgun to an 
Individual? 

If you sell more than one handgun to any 
nonlicensee during a period of five consecu- 
tive business days, the sale must be reported 
on ATF Form 3310.4, Report of Multiple Sale 
or Other Disposition of Pistols and Revolvers, 
and forwarded to an ATF office specified on 
the form no later than the close of business on 
the day the second handgun was sokj. The 
form must also be sent to the State polk» or 
the kx:al law enforcement agency where the 
sale occurred. 

[18 U.S.C. 923(gX3), 27 CFR 178.126a) 

(F6) Does a customer have to be a certain 
age to buy fireanms or ammunition from a 

licensee? 

Yes. Longguns and longgun ammunition 
may tDe sold only to persons 1 8 years of age 
or older. Sales of handguns and ammunition 
for handguns are limited to persons 21 years 
of age and older. Although some State and 
local ordinances have lower age requirements, 
dealers are bound by the minimum age re- 
quirements established by the GCA. If State 
law or local ordinances establish a higher 
minimum age, the dealer must observe the 
higher age requirement. 

[18 U.S.C. 922(bX1), 27 CFR 178.99(b)) 

(F7) IMay a licensee sell interchangeable 
ammunition such as .22 cai. rimfire to a 
person less than 21 years old? 

Yes, provided the buyer is 1 8 years of age 
or older, and the dealer is satisfied that it is for 
use in a rifle. If the ammunition is intended for 
use in a handgun, the 21 year old minimum 
age requirement is applicable. 

(18 U.S.C 922{bX1), 27 CFR 178.99(b)] 

(F8) In transactions between licensees, 
how does the seller assure himself that a 
purchaser of his fireann is a licensed 
dealer? 

Verification must be established by tlie 
transferee furnishing to the transferor a certi- 
fied copy of the transferee's license and by 
any other means the transferor deems neces- 
sary. 

[27 CFR 178.94] 

(F9) Must a mum-licensed business submit 
a certified copy of each of Its licenses when 

acquiring firearms? 

No. It need only provide the seller a list, 
certified to be true, correct and complete, 
containing the name, address, license number 
and expiration date for each kx^tion. 

(27 CFR 178.94] 

(F10) May a licensee continue to deliver to 
a business whose license has expired? 

Yes, for a period of 45 days following the 
expiration date of the license. After the 45-day 
period the transferor is required to verify the 
licensed status of the transferee with the 
Chief, Firearms and Explosives Licensing 
Center. If the transferee's license renewal 



applk»tion Is still pending, the transferor must 
obtain evidence from the Regkxial Director 
(Compliance) that a lk»nse renewal appltea- 
tkxi has been timely filed by the transferee 
and is still pending. 

[27 CFR 178.94] 

(F11) Is a license required to engage in the 
business of selling small arms ammunition? 

No. A license is not required for a dealer in 
ammunition only, but a manufacturer or an 
importer must be Ik^nsed. 

(F12) May licensed dealers sell firearms at 
gun shows? 

A Iteensee may sell firearms at a gun show 
k)cated In ttie same State as that specified on 
his license. The transfer of NFA firearms may 
be lawfully made only upon an ATF approved 
transfer applteatton. 

[18 U.S.C. 9230). 27 CFR 178.100] 

(F13) What may a licensed dealer do at an 

out-of-state gun show? 

A licensed dealer may display and take 
orders for firearms at an out-of-State gun 
show. However, in filling einy orders for fire- 
arms, the dealer must return the firearms to 
his licensed premises and deliver them from 
that location. Sales of firearms and simulta- 
neous deliveries at the gun show, whether to 
other licensees or to nonlicensees, violate tfie 
law, since the dealer would be engaging in 
business at an unlk^nsed location. Any fire- 
arm sold to a nonlicensee must be delivered or 
shipped from the licensee's premises to a 
licensee in the purchaser's State of residence, 
and the purchaser must obtain the firearm 
from the licensee in his State. 

(921 (aX3), 922(bX3). 923(a)] 

(F14) Who may ship fireerms through the 

mails? 

Federal firearm licensees may deposit an 
unk>aded firearm in the mails for conveyance 
to any offk»r, emptoyee, agent, or watchman 
who is eligible under 18 U.S.C. 1715 to 
receive pistols, revolvers, and other firearms 
capable of being concealed on the person for 
use In connecUon with his OfMei duties. 

l-lowever, any person proposing to mail a 
handgun must fHe with the postmaster, at the 
time of mailing, an affidavit signed by the 
addressee stating that he is qualified to 
receive the firearm, and the affidavit must 
bear a certificate stating that the firearm is for 
the official duty use of the addressee. See the 
cun^nt Postal Manual for details. 

The Postal Service recommends that all 
f Ireanns be sent by registered man and ttiat no 
marking of any kind which would indk^ate the 
nature of the contents be placed on the 
outskie of any parcel containing firearms. (See 
Questton B8) 

(F15) Must a dealer record fireanna re- 

ceWed on consignment? 

Yes. Firearms received for sale on con- 
signment must be entered in the dealer's 
"tKDund book." 

Sales of the firearms are handled in the 
same manner as other firearm sales. Return of 
the remaining firearms by the licensee to the 
consignor is entered in the dealer's disposition 
record, and the consignor must complete an 
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ATF Fonti 4473 if the consignor is a nonllcen- 
see. 

(F16) To whom does a dealer report stolen 

firearms? 

A theft or lost of firearms must be reported 
to your locai poiice as well as to ATF within 48 
hours after the discovery. Licensees should 
notify ATF on the toll free line at 
1-800-800-3855 and by preparing and sub- 
mitting ATF Form 3310.11, Federal Firearms 
Licensee Theft/Loss Report. 

Theft or loss of NFA firearms should also 
be reported to the NFA Branch, (202) 
927-8330, immediately upon discovery. 

[18 U.S,C. 923(gX6), 27 CFR 178.39a and 179.141] 

(F17) If my firearms are stolen, what do I 
do about my records? 

Take an inventory of stock on hand and 
enter "stolen" and the date in the disposition 
section of the "t)ound book" for those stolen 
flrearms. In addition, at the time a licensee 
reports the theft on the ATF toll free line, he 
will be provided with a control number that 
should be placed in the records as well as on 
ATF Form 3310.11. 

[18 U.S.G. 923(gX6), 27 CFR 178.39a] 

(F18) How many copies of the ATF Forni 
3310.4, Report of Multiple Sale or Other 
Disposition of Pistols and Revohrars, must 
be completad and what becomes of each 
copy? 

ATF Form 3310.4 must be completed in 
quadruplicate (4 copies). The original and a 
copy are sent to the local ATF Criminal 
Enforcement Field Division. A copy is provided 
to the designated State police or the local law 
enforcement agency in the jurisdiction where 
the sale tooi< ptace. A copy is attached to the 
ATF Form 4473 that is retained by the dealer. 
The copy retained by the dealer must be held 
for not less than 5 years. 

[27 CFR 178.126a, 178.129] 

(F19) What is my responsibility to respond 
to a request to trace a firearm? 

A licensee must respond immediately to, 
and in no event later than 24 hours after 
receipt of a request by ATF for information 
required to be kept. Failure to respond to the 
request for trace information can result in 
monetary fines, imprisonment, and/or revoca- 
tion of your Federal firearms license. 

[18 U.S.C. 923(9X7), 27 CFR 178.25a] 

G. COLUCTORS 

(Gl) is there a specific license which per- 
mits a coUector to acquire firearms in 
interstate commerce? 

Yes. The person may obtain a collector's 
license; however, this license applies only to 
transactions in curio or relic firearms. 

[27 CFR 178.41(c),(d), 178.50(b) and 178.93] 

(G2) Does a collector's license afford any 
privileges to the licensee with respect to 
acquiring or disposing of firearms other 
than curios or relics in I n ter eta te or for^n 
commerce? 

No. A licensed collector has the same 
status under the GCA as a nonlicensee except 
for transactions In curio or relic fireanns. 

[27 CFR 178.93] 



(G3) Does a license as a collector of curio 
or relic firearms authorize the collector to 
engage in the business of dealing in curios 
or relics? 

No. A dealer's license must be obtained to 
engage in the business of dealing in any 
firearms, including curios or relics. 

[18 U.S.C. 922(a) and 923(aX1), 27 CFR 178.41] 

(04) Since a licensed firearms dealer may 
legally deal in curio or relic firearms, is 
there any reason why the same person 
would need both a dealer's license and 
collector's license? 

A person who deals in curio or relic 
fireanns and holds a dealer's license is not 
required to have a coliector's license. A 
collector's license enat)les a collector to obtain 
curio or reHc firearms interstate. A person 
holding a dealer's license may also acquire 
curio or relic firearms interstate. 

[27 CFR 178.50(b)] 

(G5) Are licensed collectors required to 
execute ATF Form 4473 for transactions in 
curio or relic firearms? 

No. Licensed collectors ars only required 
to keep a "bound book" record. 

[27 CFR 178.125(f)) 

H. MANUFACTURERS 

(HI) Must a person who engages in the 
business of manufacturing and importing 
firearms have a separate license to cover 
each type of business? 

Yes. A separate license is required to 
cover each type of business. 

[27 CFR 178.41] 

(H2) May a person licensed as a manufac- 
turer of ammunition also manufacture fire- 
arms? 

No. A person licensed as a manufacturer 
of ammunition may not manufacture firearms 
unless he obtains a license as a firearms 

manufacturer. 

(H3) May a person licensed as a manufac- 
turer of firearms also manufacture ammuni- 
tion? 

Yes. He may also manufacture ammunition 
(not including destructive device ammunition 
or armor piercing ammunition) without obtain- 
ing a separate license as a manufacturer of 
ammunition. 

(H4) is one who retoads ammunition re- 
quired to be licensed as a manutacturer? 

Yes, if he engages in the business of 
selling or distributing reloads for the purposes 
of livelihood or profit. No, if he reloads only for 
his own use. 

[27 CFR 178.41] 

(H5) Must a licensed manufacturer pay 
excise taxes? 

Yes. Licensed manufacturers incur excise 
tax on the sale of firearms and ammunition 
manufactured. (See General Informatton, item 
16) 



I. GUNSMITHS 

(11) Is a license needed to engrave, cus- 
tomize, refinish or repair a tirearm? 

Yes. A person conducting such activities 
as a business is considered to t>e a gunsmith 
within the definition of a dealer. 

[27 CFR 178.11] 

(12) Does a gunsmith need to enter in his 
permanent "bound book" record every fire- 
arm which he receives for adjustment or 
repair? 

if a firearm is brought in for repairs and the 
owner waits while It is being repaired or if the 
gunsmith is able to return the firearm to the 
owner during the same business day, it is not 
necessary to list the fireann as an "acquisi- 
tion." If the gunsmith has possession of the 
firearm from one business day to another or 
longer, he must record the firearm in his 
permanent "bound book" record. 

[27 CFR 178.125(e)] 

(13) is ATF Form 4473 required when a 
gunsmith returns a repaired firearm? 

No, provided the fireann is returned to the 
person from vtrhom received. 

[27 CFR 178.124(a)] 

(14) May a gunsmith make immediate re- 
pairs at locations other than his place of 
iMJSiness? 

Yes. 

(15) May a licensed gunsmith receive an 
NFA firearm for purposes of repair? 

Yes, for tfie sole purpose of repair and 
subsequent return to its owner. It is suggest- 
ed that the owner receive permission from 
ATF for the transfer by completing and maling 
ATF Form 5 to the NFA Branch and receive 
approval prior to the delivery. The gunsmith 
shouM do the same prior to returning the 
firearm. 

Only the face of the form need be com- 
pleted in each instance. ATF Fornis 5 may be 
obtained from the Bureau of ATF, NFA 
Branch, Washington, DC 20226, (202) 
927-8330. 

J. PAWNBROKERS 

(J1) What disposition records must be kept 
by a pawnbroker upon the ledemption of a 
pawned firearm? 

The redemption of a pawned firearm Is a 
"disposition" of a firearm under Federal fire- 
arms law and is subject to all the recordkeep- 
ing requirements under the GCA. Dispositton 
must be properly entered in the pawnbroker's 
"txjund book," and ATF Form 4473 must be 
executed in connectkxi with the redemptkxi. 
(See Ouestkm J4) 

[27 CFR 178.124 and 178.125] 

(J2) What is the procedure tor a licensed 
pawnbroker to return a firearm? 

The procedure varies, depending upon the 
firearm and the situatk)n. 

Some Examples — 

(1) Pawnbroker and noniteensee are resi- 
dents of the same State: The pawnbroker 
may return a handgun or k>nggun to either the 
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person who pawned it or a holder of the pawn 
ticket who resides in the pawnbrol^er's State. 
Use ATF Form 4473, Part I (yellow) at the time 
of redemption. 

(2) Pawnbroker and nonlicensee are not 
residents of the same State: 

a. The pawnbroker may return a hand- 
gun only to the person who pawned it, 
using ATF Form 4473, Part I (yellow) at the 
time of redemption. 

b. The pawnbroker may return a rifle or 
shotgun to the person who pawned it. 

c. The pawntirolter may transfer a rifle 
or shotgun to the holder of a pawn ticket 
who did not pawn it at the licensed 
premises, provided that the transaction 
complies with the law of the State where 
the pawntyoker's business is kx»ted eind 
the law of the State where the pawn ticket 
hoMer reskJes. An ATF Form 4473, Part I 
(yellow) is used for this transactton. 

[18 U.S.C, 922(aX2) and 922(bX3)] 

(J3) Are there prohibited categories of per- 
sons from whom a pawnbrolcer shouid not 
accept firearms? 

Yes. The pawnbroker cannot lawfully re- 
turn a firearm to a person who is underage or 
within a prohibited category of persons to 
whom the sale or other disposition of the 
firearm would tje unlawful. For example, a 
pawnbroker cannot lawfully retum a pawned 
handgun to a person who is less than 21 
years of age, nor can he retum a firearm to a 
convicted fek>n or to anyone else who is 
prohibited from receiving the firearm. 

[18 u s e. 922(d), 27 CFR 178.99] 

(J4) Does a pawnbroker have to have the 
person who pawns and redeems the same 
firearm, repeatedly, complete ATF Form 
4473 at the time of each redemption? 

Not necessarily. Subsequent transactions 
involving the same weapon and the same 
nonlicensee may be recorded on a sheet of 
paper attached to the original ATF Form 4473, 
and it must be signed and dated (recertified) 
by that person each time the firearm is 
redeemed. 

K. Auctioneers 

(K1) Does an auctioneer who Is involved in 
firearms sales need a deaiers license? 

Generally speaking, there are two types of 
auctkxis: estate-type auctkxis and consign- 
ment auctions. In estate-type auctions, the 
artksles to be auctioned (including firearms) are 
being soM by the executor of the estate of an 
indivMual. In these cases the firearms belong 
to and are possessed by the executor. The 
aucHoneer is acting as an agent of the 
executor and assisting the executor in finding 
ljuyers for tfie firearms. The firearms are 
controlled t>y tfie estate, and the sales of 
fireanns are being made by the estate. In 
these cases, tlie auctioneer does not meet the 
definitkm of engaging in business as a dealer 
In firearms and would not require a license. An 
auctioneer who has a lk»nse may perform this 
functkxi away from his Itoensed premises. 

In consignment-type auctkms, an auction- 
eer often takes possession of fireanms in 
advance of the auction. These firearms are 



generally inventoried, evaluated, and tagged 
for identification. The firearms belong to indi- 
viduals who have entered into a consignment 
agreement with the auctioneer giving that 
auctioneer authority to sell the firearms. The 
auctioneer has possession and control of the 
firearms. Under these circumstances, an auc- 
tioneer would generally need a license. 

An auctioneer who buys a firearm for 
purposes of resale will also need a license. 

(K2) if a licensed auctioneer is maldng 
saies of firearms, where may those sales 
be made? 

Firearms may be displayed at an auction 
site and sales of the firearms can be agreed 
upon at that location, but the delivery must 
subsequently be made from the licensed 
premises. 

L iiMPORTING AND EXPORTiNG 

(LI) iUlay a licensed dealer who does not 
have an importer's license malce an occa- 
sional importation? 

Yes. A licensee may make an occasional 
importation of a firearm for a nonlicensee or 
for the licensee's personal use (not for resale). 
The licensee must first submit a ATF Form 6, 
Part I to the Imports Branch for approval. The 
licensee may then present the approved Form 
6 and completed ATF Form 6A to the U.S. 
Customs Service. Contact the Bureau of ATF, 
Imports Branch, Washington, DC 20226, (202) 
927-8320 for forms. 

(L2) Does a licensee need an export license 
to export a firearm? 

The GCA does not provide for an export 
license. IHowever, firearms and ammunition 
shall be exported in accordance with provi- 
sions of the Arms Export Control Act of 1976 
and a license must l5e obtained from the 
Office of Defense Trade Controls, PM/DTC, 
SA-6, Room 228, U.S. Department of State, 
Washington, DC 20522; (703) 875-6644. In 
tfie case of exporting NFA firearms, a permit, 
ATF Fonfn 9, must be obtained from ATF. 

The export of sporting shotguns is regulat- 
ed by the U.S. Department of Commerce. For 
further infonnatkxi, contact them at their 
nearest district offtee or the Exporter Counsel- 
ing Division, U.S. Department of Commerce, 
Washington, DC 20230, (202) 482-4811. 

[22 U.S.C. 2778, 27 CFR 179.114—179.116] 

M. FIREARMS— NATIONAL FIREARMS 
ACT (NFA) 

(M1) The types of firearms that must be 
registered in the National Firearm Registra- 
tion and Transfer Record are defined in the 
NFA and in 27 CFR Part 179. What are some 
examples? 

Soma examples of the types of fireanns 
that must be registered are: 

Machineguns; 

The frames or receivers of machine- 
guns; 

Any combination of parts designed and 
intended for use in converting 
weapons Into machineguns; 



Any part designed and intended solely 
and exclusively for converting a 
weapon into a machinegun; 

Any combination of parts from which 
machineguns can be assembled if 
the parts are in the possession or 
under the control of a person; 

Silencers and any part designed and 
intended for fabricating a silencer; 

Sawed-off rifles; 

Sawed-off shotguns; 

Destructive devices; and, 

"Any other weapons." 
A few examples of destructive devices 
are: 

Molotov cocktails; 

Anti-tank guns (over caliber .50); 

Bazookas; and, 

Mortars. 

A few examples of "any other weapon" 
are: 

H&R Handyguns; 

Ithaca Auto-Burglar guns; 

Cane guns; and, 

Gadget-type firearms and "pen" guns 
whk:h fire fixed ammunition. 
(M2) How can an indhilduai legally acquire 
NFA flreamts? 

Basically, there are two ways that an 
individual (who is not prohibited by Federal, 
State, or tocai law from receiving or possess- 
ing fireanns) may legally acquire NFA firearms: 

(1) By lawful transfer of a registered 
weapon from its lawful owner reskfmg in the 
same State as the transferee. Ot>tain any 
forms needed from the Bureau of ATF, NFA 
Branch, Washington, DC 20226. 

(2) By obtaining prior approvals to make 
NFA firearms. 

[27 CFR 179.84-179.87 and 179.62-179.67] 

(M3) What is the tax on making an NFA 
firearm? 

The tax is $200 for making any NFA 
fireann, including "any other weapon." 
(M4) How is this tax paid? 

A money order or check made payable to 
the Bureau of ATF together with the applica- 
tton forms are to be mailed to the Bureau of 
ATF, NFA Branch, Washington, DC 20226. 
(M5) What is an unserviceable firearm? 

An unserviceable fireann is defined as one 
which is incapable of discharging a shot by 
means of an explosive and which is incapable 
of being readily restored to a firing condition. 

An acceptat)le method of rendering most 
firearms unserviceable is to fusion weld the 
chamt)er closed and fusion weld the beirrel 
solidly to the frame. Certain unusual fireanns 
require other methods to render the firearms 
unservtoeatile. 

An unserviceable NFA firearm is still sub- 
ject to the controls of the NFA, but may be 
transferred tax free as a curio or ornament. 
Contact the Bureau of ATF, Firearms Technol- 
ogy Branch, Washington, DC 20226, (202) 
927-7910 for instnjctkxis. 

[27 CFR 179.11 and 179.91] 
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(M6) What is the status of an unregistered 
NFA firearm acquired through seizure or 
abandonment by a State? 

When NFA firearms are desired for official 
use, they must be registered by filing ATF 
Form 10 with the Bureau of ATF, NFA Branch, 
Washington, DC 20226. 

Since approval is conditioned on an "offi- 
cial use only" basis, subsequerrt transfers on 
ATF Form 5 cannot be approved except to a 
Government agency. 

[27 CFR 179.104] 

(M7) (May a private citizen who owns an 
NFA firearm which is not registered have 
his firearm registered? 

No. An unregistered NFA firearm is a 
contraband firearm and it is unlawful to poss- 
ess the weapon. The possessor should con- 
tact the nearest ATF office to arrange for its 
disposition. 

(IMS) What can happen to someone who 
has an NFA flreann which is not registered 
to him? 

Violators may be fined not more than 
$250,000, and imprisoned not more than 10 
years, or both. In addltldn, any vessel, vehicle 
or aircraft used to transport, conceal or 
possess an unregistered NFA firearm is sub- 
ject to seizure and forfeiture, as is the weapon 
itself. [49 U.S.C. 781-788, 26 U.S.C. 5861, 
26 U.S.C. 5872] 

(IM9) What should a person do if he comes 
into possession of an unregistered NFA 
firearm? 

Contact the nearest ATF office immediate- 
ly- 

(M10) Are there any exemptions from the 
making or transfer tax provisions of the 
NFA? 

Yes. These are noted below, along with 
the required form number. 

You will have to contact the Bureau of 
ATF, NFA Branch, Washington, DC 20226, 
(202) 927-8330. Completed forms must be 
approved by the NFA Branch prior to the 
making or transfer: 

(1) Tax exempt transfer and registration of 
a firearm between special (occupational) tax- 
payers: ATF Form 3. 

(2Xa) Tax-exempt making of a firearm on 
behalf of a Federal or State agency: ATF Form 
1 . Tax-exempt transfer and registratton of the 
firearm: ATF Form 5. 

(b) A licensed manufacturer under contract 
to make NFA firearms for the U.S. Govern- 
ment may be granted exemption from pay- 
ment of the special (occupational) tax as a 
manufacturer of NFA firearms and exemption 
from all other NFA provisions (except importa- 
tion) with respect to the weapons made to 
fulfill the contract. Exemptions are obtained by 
writing the NFA Branch, stating the contract 
number(s) and the anticipated date of tennina- 
tion. This exemption must be renewed each 
year prior to July 1. 

(3) Tax-exempt transfer and registration of 
unserviceable firearm which is being trans- 
ferred as a curio or ornament; tax exempt 
transfer firearm to a lawful heir: ATF Fomi 5. 



[26 U.S.C 5851, 27 CFR 179.69, 179.70, 179.88, 179.89, 
179.90 and 179.91] 

(M11) How does a person qualify to import, 
manufacture, or deal in NFA firearms? 

He must be licensed under the GCA and 
pay the required special (occupational) tax 
imposed by the NFA. In addition, an Importer 
(except importers of sporting shotguns and 
shotgun ammunition) must also be registered 
with ATF under the Arms Export Control Act 
of 1976. 

After becoming licensed under the GCA, 
he must take the foltowing steps: ATF Form 
5630.7 with the appropriate tax payment in 
the entire amount must be filed with ATF in 
accordance vinth instructions on the form. 

[26 U.S.C. 5801, 18 U.S.C. 923, 27 CFR 47.31, 178.41, 
179.34 and 179.193] 

(IVI12) When must firearms special (occu- 
pational) taxes be paid, how much are the 
taxes, and how are they paid? 

On first engaging in business and thereaf- 
ter on or before the first day of July, these 
taxes must be paid in full. The current taxes 
are set out in this table. Taxes are pakl in the 
manner discussed in Questton M11, above. 

SPECIAL (OCCUPATIONAL) TAX RATES 
UNDER THE NFA 



CLASS OF 


ANNUAL 


TAXPAYER 


FEE 


1 Importer of Firearms (Including "Any 


$1000.00 


Other Weapons") 




2 Manufacturer of Firearms (Including 


$1000.00 


"Any Other Weapons") 




3 Dealer of Firearms (Including "Any Other 


$ 500.00 


Weapons") 




1 Importer of Firearms (Includng "Any 


$ 500.00 


Other Weapons") 




REDUCED' 




2 Manufacturer of Fireamis (Including . 


$ 500.00 


"Any Other Weapons") 




REDUCED* 





* REDtXJED - Rates which apply to certain taxpayers 
whose total gross receipts In the last taxable year are 
less than $500,000. 



(M13) Does a single special (occupational) 
tax payment entitle a person or firm to 
import and manufacture fireanms? 

No. A separate special (occupational) tax 
payment must be made for each of these 
activities. However, Class 1 and Class 2 
special (oocupationaQ taxpayers are qualified 
to deal In NFA firearms without also having to 
pay special (occupational) tax as a Class 3 
dealer. 

[27 CFR 179.39] 

(M14) May a licensed collector obtain NFA 
firearms in interstate commerce? 

Only if the firearms are classified as curios 
or relics, are registered, and are transferred in 
accordance with the provisions of the NFA. In 
addition, he must meet the requirements set 
forth in Question M15 . 

(IM15) What are the required transfer pro- 
cedures for an individual who is not quali- 
fied as a manufacturer, importer, or dealer 
of NFA firearms? 

ATF Form 4 (5320.4) must be completed. 
In duplicate. The transferor must first com- 
plete the face of the form. The transferee 
must complete tfie transferee's certification 
on the reverse of the fonn and have the "Law 



Enforcement Certifk;ation" completed by the 
chief law enforcement offk^r. 

The transferee Is to affix, on each copy of 
the form, a 2 Inch by 2 Inch photograph of 
himself taken within tfie past year (proofs, 
group photographs or photocopies are unac- 
ceptable). The transferee's address must be a 
street address, not a post offtee box. If there 
is no street address, specifk; directkxis to the 
resideiKe must be Included. 

If State or local law requires a prior permit 
or license to purchase, possess, or receive 
NFA firearms, a copy of the transferee's 
permit or license must accompany the applica- 
tion. A check or money order for $200 ($5 for 
transfer of "any other weapon") shall be 
made payable to ATF by the transferor. All 
signatures on both copies must be in ink. 

Submit fingerfKlnts on FBI Fonn FD-258, 
in duplicate: Fingerprints must be taken by a 
person qualified to do so, and must be clear 
and classifiable. If wear or damage to the 
fingertips do not allow clear prints, and if the 
prints are taken by a law enforcement offteial, 
a statement on his or her offksial letterhead 
giving the reason why good prints are unob- 
tainable should accompany the fingerprints. 

Forward completed information and appro- 
priate tax payment to the Bureau of ATF, P.O. 
Box 73201, Chicago, IL 60673. Transfer of 
the NFA firearm may be made only upon 
approval of the ATF Form 4 by the NFA 
Branch. If application is approved, the original 
of the form with the cancelled stamp affixed, 
showing approval will be returned to the 
applicant. Otherwise, the tax will be refunded. 

Upon approval of the ATF Form 4 the 
transferor should transfer the firearm as soon 
as possible, since the firearm is now regis- 
tered to the transferee. 

[26 U.S.C. 5812. 27 CFR 179.83—86] 

(Ml 6) How does an individual oiMain autho- 
rization to make an NFA firearm? 

Prior to making the firearm, he must 
submit ATF Form 1 , Application to Make and 
Register a Firearm, to the Bureau of ATF, 
NFA Branch, Washington, DC 20226, and 
receive approval. The applicant must folk>w 
the procedures described in Question M 15 
concerning completion of the form including 
photographs, fingerprints and certifications. 
The applicant must forward the original and a 
duplicate of the form along with a check or 
money order for $200 made payable to the 
Bureau of ATF. If the application is approved, 
the original of the form with the cancelled 
stamp affixed showing approval will be re- 
turned to the applicant. Otherwise, the tax wll 
be refunded. 

[26 U.S.C. 5822, 27 CFR 179.62-179.65] 

(M17) Are parts which would convert a 
fireann into an NFA firearm subject to 

registration? 

Yes. Examples: 

An M-2 conversion kit; 

Any part designed and intended solely 
and exclusively to convert a weapon 
into a machinegun. (See Questton Ml) 
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(M18) May a licensed firearms dealer, qua- 
lified to deal in NFA firearms, transfer a 
fireann to an unlicensed person In another 
State? 

No. The GCA generally prohibits the Inter- 
state transfer from a licensed dealer to a 
nonlicensee except for an over-the-counter 
sale of a longgun to an unlicensed person 
where the sale complies with the legal require- 
ments In the State of both Ixiyer and seller. 

[IS U.S.C. 922(1^(2) and (b)(3), 27 CFR 178.29-178.30] 

(M19) H the chief law sntorcefflent' official 
whose jurlsdiclion indudes the proposed 
transferee's residence refuses to sign the 
"Law Enforcement CerUfleatlon," wHI the 
signature of an official in another Jurisdic- 
tion be acceptable? 

No. 

(iM20) Does the registered owner of a de- 
structive device, machinegun, short bar- 
reled shotgun, or short barreled rifle need 
authorization to lawfully transport such 
items interstate? 

Yes, unless the owner Is a qualified dealer, 
manufacturer or importer, or a licensed collec- 
tor transporting only curios or relics. Prior 
approval must be obtained, even if the move 
is temporary, and is requested by either 
submitting a letter application conteiining all 
necessary information, or by submitting ATF 
Form 5320.20 to the Bureau of ATF, NFA 
Branch, Washington, DC 20226. Posssession 
of the firearms must still comply with State 
and local laws. 

[27 CFR 178.28] 

(M21) If an individual is changing his State 
of residence and his application to trans- 
port his NFA firearm cannot be approved, 
what options does a lawful possessor 
liave? 

NFA firearms may t)e left in a safe deposit 
box. Also, the firearm could be left or stored 
at the house of a friend or relative in a locked 
room or container to which only the registered 
owner has a key. The friend or relative should 
be supplied with a copy of the registration 
forms and a letter from the owner authorizing 
storage of the fireann at that location. The 
NFA Branch must be notified of the location at 
which the firearms are stored. 

The fireamis may also be transferred 
under the procedures refen^ to in Questton 
iW15 or abandoned to ATF. 

(M22) May a transferor submit an applica- 
tion to transfer an NFA firearm prior to the 
date on which the transferor receives the 
weapon? 

No. 

(M23) If a person has a pistol and an 
attachable shoulder stock, does this consti- 
tute possession of an NFA firearm? 

Yes, unless the barrel of the pistol Is at 
least 16 Inches In length (and the overall 
length of the firearm with stock attached is at 
least 26 inches). However, certain stocked 
handguns, such as original semiautomatic 
Mauser "Broomhandies" and Lugers, have 
been removed from ttie purview of the NFA as 
collectors' Items. 

(27 CFR 179.11] 



(M24) Does the owner of a registered NFA 
firearm have to have any evidence to show 
it Is registered lawfully to him? 

Yes. The approved application received 
from ATF serves as evidence of registration of 
the NFA firearm in the owner's name. This 
document must be l^ept available for inspec- 
tion by ATF officers. It is suggested that a 
photocopy of the approved application be 
carried by the owner when the weapon is 
being transported. 

(M25) What is the status of deactivated, 
unloaded or dummy grenade, artillery shell 
casings and similar devices? 

Such devices would merely be ornaments 
and not within the purview of the NFA. 
However, such devices wouM have to be cut 
or drilled in such a manner as to preclude 
possible use as ammunitk)n components for 
destructive devk»s. 

(M26) Are muzzleloading cannons classi- 
fied as destructive devices? 

Generally, no. Muzzleloading cannons not 
capable of firing fixed ammunltton and manu- 
factured in or before 1898 and replicas thereof 
are antiques and not subject to the provlskxis 
of either the GCA or the NFA. 

[28 U.S.C. 5845, 27 CFR 179.11] 

(M27) Are grenade and rocket launcher 
attachments destructive devk^s? 

Grenade and rocket launcher attachments 
for use on military type rifles generally do not 
come within the definitkm of destructive de- 
vtees. However, the grenades and rockets 
used In these devk»s are generally within the 
deflnltkm. 

[28 U.S.C. 5845, 27 CFR 179.11] 

(M28) What Is a "conversion kit?" 

A converskxi kit Is any part or combinatton 
of parts designed and intended for use in 
converting a weapon into a nrachlnegun. A 
conversion kit is a machinegun for purposes 
of the NFA. 

[28 U.S.C. 5845, 27 CFR 179.11] 

N. MACHINEGUNS— NATIONAL 
FIREARMS ACT (NFA) 

(N1) May an unlicensed person make a 
machinegun? 

Generally, no. But, in the event that docu- 
mentatton can be provided, atong with the 
Appllcatk)n to Make a Machinegun, which 
establishes that the weapon is being made for 
distribution to a Federal or State agency, an 
Indivklual may be pennltted to make the 
machinegun. 

[18 u s e. 922(o)(2), 27 CFR 179.105(e)l 

(N2) May machineguns be transferred from 
one registered owner to another? 

Yes. If the machinegun was lawfully regis- 
tered and possessed before May 19, 1986, it 
may be transferred pursuant to an approved 
ATF Form 4. 

[18 U.S.C. 922(0X2)] 

O. SEMIAUTOMATIC ASSAULT WEAPONS 
AND LARGE CAPACITY AMMUNITION 
FEEDING DEVICES 

(01) What restrictkms does Federal law 
impose on semiautomatic assault weap- 
ons? 

It is generally unlawful for a person to 
manufacture, transfer, or possess semiauto- 



matic assault weapons after September 13, 
1994, the effective date of the law. See the 
exceptions listed In Questkxi OS . 

[18 U.S.C. 922(vX1)] 

(02) How does the law define the term 
"semlautomatk: assault weapon?" 

The tenm "semlautomatk; assault weap- 
on" Is defined to include 19 named models of 
firearms and semiautomatic rifles, semiauto- 
matic pistols, and semiautomatic shotguns 
that have at least 2 of the features specified In 
the law. Frames or receivers for firearms are 
not regulated as semiautomatic eissault weap- 
ons, since they could be assembled as a 
firearm other than the 19 named models of 
fireamns. Likewise, frames or receivers are not 
semiautomatic assault weapjons under the 
"features " test of the law because they do 
not yet have the features necessary to bring 
them within the definition. 

Semiautomatic assault weapons In knock- 
down (diseissembled) condition consisting of a 
receiver and all parts needed to assemble a 
complete semiautomatic assault weapon are 
subject to regulation if the parts are segregat- 
ed or packaged together and hekJ by a person 
as the parts for the assembly of a parttoidar 
firearm. 

[18 U.S.C. 921(aX30)] 

(03) What restrictkms does Federal law 
Impose on large capacity ammunition feed- 
ing devices? 

It is generally unlawful for a person to 
transfer or possess a large capacity ammuii- 
tkxi feeding device manufactured after Sep- 
tember 1 3, 1 994, the effective date of the law. 
See exceptions Ksted in Questton 05. 

[18 U.S.C. 922(wX1)] 

(04) How does the law define the term 
"large capacity ammunltton feeding de- 
vice?" 

The temri "large capacity ammunition feed- 
ing device" is defined as a magazine, belt, 
drum, feed strip, or similar device manufac- 
tured after September 13, 1994, that has a 
capacity of, or that can be readily restored or 
converted to accept, more than 10 rounds of 
ammunition. Large capacity ammunition feed- 
ing devices in knockdown (disassembled) con- 
dition consisting of all parts needed to assem- 
ble a complete large capacity ammuniUon 
feeding device are subject to regulation if the 
parts are segregated or packaged together 
and held by a person as the parts for the 
assembly of a particular device. 

[18 U.S.C. 921(3X31)1 

(05) What exceptions from the prohibitions 
on semiautomatic assault weapons and 
large capacity ammunition feeding devices 
are provided in the law? 

Exceptions are provkjed for semiautomatic 
assault weapons and levge capacity ammuni- 
tion feeding devices — 

(1 ) lav\/f ully possessed on or before ttie date of 
enactment; 

(2) manufactured for, transfen-ed to, or pos- 
sessed by govemmental entities or law en- 
forcement officers employed by govemmental 
entities for official use; 

(3) transferred to lk»nsees maintaining on-site 
security at a nuclear power plant required by 
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Federal law, or possession by an employee or 
contractor of such licensee on-site for such 
purposes or off-site for purposes of licensee- 
authorized training or transportation of nuclear 
materials; 

(4) transferred to law enforcement officers by 
the officer's agency upon the officer's retire- 
ment; and 

(5) manufactured, transferred, or possessed 
by licensed manufacturers or licensed import- 
ers for the purposes of testing or experimen- 
tation as authorized by ATF. 

[18 U.S.C. 922(vX2), (vX4), (wX2) and (w)(3n 

(06) If an NFA firearm has 2 or more of the 
features specified In the law for semiauto- 
matic assault weapons, wili the firearm be 
regulated under both statutes? 

Any firearm that falls within the definition 
of "semiautomatic assault weapon" and the 
NFA definition of "firearm" is subject to both 
laws. 

(07) Are replacefflent parts for grandfa- 
thered semiautomatic assault weapons and 
large capacity ammunition feeding devices 
subject to regulation under the law? 

No. Parts may be replaced In grandfa- 
thered semiautomatic assault weapons and 
grandfathered feeding devices without violat- 
ing the law. However, if the frame or a 
receiver for a semiautomatic assault weapon 
is defective, the replacement must be made 
by the weapon's manufacturer or importer. 
The replacement receiver must be marked 
with the same serial number as the original 
receiver, and the original receiver must be 
destroyed.However, a manufacturer or Im- 
porter who is unable to mark the replacement 
receiver with the same serial number as the 
original receiver may seek a marking variance 
in accordance with 27 CFR 178.92. In addi- 
tion, the permanent records of the manufac- 
turer or importer should indicate that the 
receiver for the weapon has been replaced. 

(08) May law enforcement officers pur- 
chase and possess semiautomatic assault 
weapons and high capacity ammunition 
feeding devices? 

Yes. The law provides exceptions for law 
enforcement officers purchasing assault 
weapons and magazines for official use. A 
licensee may lawfully transfer these items to a 
law enforcement officer and the officer may 
lawfully possess these items if: 

(1) the officer Is a "peace officer" having the 
authority to arrest persons for violations of the 
law and to obtain and execute search war- 
rants; and 

(2) the officer is emptoyed by a govemment 
agency. 

Tfie law sriso provides an exception for assault 
weapons and feeding devices transfened to 
law enforcement officers by their agencies 
upon retirement. Neither this exception nor 
the exception for official use permit officers to 
retain their weapons or feeding devices after 
retiring or leaving the agency or to acquire 
additional items. Officers who retire or leave 
their employment with a law enforcement 
agency should transfer their assault weapons 
and large capacity ammunition feeding de- 



vices to a Federal fireamns licensee or another 

qualified officer. 

[18 U.S.C. 922(vX4), (wX3)] 

(09) If a person is in possession of a frame 
or receiver for a semiautomatic assault 
weapon on the date of enactment, may the 
person acquire the rest of the parts and 
assemble a complete semiautomatic as- 
sault weapon? 

No. It is unlawful to make such weapon 
after the law's effective date. 

[18 U.S.C. 922CVX1)] 

(01 0) What documentation must a manu- 
facturer, Importer, or dealer obtain from law 
enforcement officers wlio purchase sem- 
iautomatic assault yveapons and large ca- 
pacity ammunition feeding devices for offi- 
cial use? 

Licensees may transfer semiautomatic as- 
sault weapons and large capacity ammunition 
feeding devices to law enforcement officers 
with the following documentation: 

(1) a written statement from the purchas- 
ing officer, under penalty of perjury, stating 
that the weapon or device is being purchased 
for use In performing official duties and that 
the weapon or device is not being acquired for 
personal use or for purposes of transfer or 
resale; and 

(2) a written statement from a supervisor 
of the purchasing officer, under penalty of 
perjury, stating that the purchasing officer is 
acquiring the weapon or feeding device for 
use in official duties, that the weapon or 
device Is suitable for use in performing official 
duties, and that the weapon or device is not 
being acquired for personal use or for pur- 
poses of transfer or resale. 

In the case of semiautomatk; assault 
weapons, licensees are required to retain the 
above statements in their permanent records 
for a period of 5 years. 

[27 CF R. 178.129, 178.132] 

(011) May licensed manufacturers, li- 
censed importers, and licensed dealers 
siockplle semiautomatic assault weapons 
for future sales to law enforcement agen- 
cies and law enforcement officers em- 
ployed by such agencies? 

Yes. Semiautomatic assault weapons may 
be transferred directly to law enforcement 
agencies with a purchase order. Licensed 
manufacturers and licensed dealers may 
transfer semiautomatk; assault weapons to 
any Federal fireamns Iteensee upon obtaining 
evklence that the weapons will only be dis- 
posed of to law enforcement agencies and 
law enforcement officers for offteied use. Ex- 
amples of acceptable evMence include the 
following: 

1. Contracts between the manufacturer 
and dealers stating that the weapons may 
only be sold to law enforcement agencies and 
law enforcement officers. 

2. Copies of purchase orders submitted to 
the licensee by law enforcement agencies. 

3. Copies of letters submitted to the 
licensee by government agencies or law en- 
forcement officers expressing an interest in 
purchasing the weapons. 



4. Letters from dealers to the manufactur- 
er stating that sales will only be made to law 
enforcement agencies or law enforcement 
officers. 

5. Letters from law enforcement offtoers 
as described in Question O10. 

The above evidence must be maintained in 
the records of Federal firearms licensees for a 
period of 5 years. 

ATF Fomi 6 applications for the importa- 
tion of nonsporting weapons, including sem- 
iautomatic assault weapons, are approved 
only if the importer submits a purchase order 
from a govemmental entity. Therefore, import- 
ers and dealers may not maintain an inventory 
of imported assault weapons. 

[18 u s e. 822(vX4), 27 C.F.R. 178.40, 178.129(e); ATF RuL 

80-8] 

(012) Will manufacturers, importers, and 
dealers in large capacity ammunition feed- 
ing devices be permitted to stockpile de- 
vices for sale to govemmental entities? 

Yes. Possession and transfer of these 
devtoes by msinufacturers, importer, or deal- 
ers will be presumed to be lawful if they 
maintain evidence that the devices are pos- 
sessed and transferred for sale to govemment 
agencies and law enforcement officers em- 
ployed by such agencies. Examples of accept- 
able evidence are the same as those set forth 
in Question Oil, relating to semiautomatic 
assault weapons. The importation of large 
capacity ammunition feeding devices requires 
an approved ATF Form 6 Issued by ATF. ATF 
will approve a ATF Form 6 application to 
import such devices when submitted with a 
purchase order from a law enforcement agen- 
cy or evidence that the device is tjeing 
imported for sale to a govemment agency or 
law enforcement officer employed by such 
agency. An ATF Form 6 will also be approved 
when submitted with a statement by the 
importer that the devices are being acquired 
for resale to law enforcement agencies and/or 
law enforcement officers for official use. ATF 
will stamp or type a restriction on the ATF 
Form 6 stating that the devices are approved 
for Importation and sale only to law enforce- 
ment agencies or law enforcement officers in 
accordance with 18 U.S.C. 922(wX3). 

[18 U.S.C. 922(wX3), 27 CFR 178.40a and 178.119] 

(013) What markings must appear on sem- 
iautomatic assault weapons manufactured 
after September 13, 1994? 

In addition to the mari^ings required of all 
firearms pursuant to 27 C.F.R. 178.92(aX1), 
the frames or receivers for semiautomatic 
assault weapons must t3e marked "RE- 
STRICTED LAW ENFORCEMENT/GOVERN- 
MENT USE ONLY" or, in the case of weapons 
manufactured for export, "FOR EXPORT 
ONLY." 

[18 U.S.C. 923(i), 27 CFR 178.92(aX2)] 

(014) What markings must appear on large 
capacity ammunition feeding devices man- 
ufactured after Septemt>er 13, 1994? 

Persons who import or manufacture large 
capacity ammunition feeding devices must 
legibly klentify each device imported or manu- 
factured with a serial number. The same serial 
number may be used for all devices manufac- 
tured or imported. Such devtoes must also be 
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marked "RESTRICTED LAW ENFORCE- 
MENT/GOVERNMENT USE ONLY" or, in the 
case of devices manufactured for export, 
"FOR EXPORT ONLY." Domestically made 
devices must also be marked with the name, 
city and State of the manufacturer. Imported 
devices must be marked with the name of the 
manufacturer, country of origin, and name, 
city and State of the Importer. Persons who 
manufacture or Import metallic links for use In 
the assembly of belted ammunition are only 
required to place the prescribed Identification 
mari<s on the containers used for packaging 
the links. 

[18 U.S.C. 923(i), 27 CFR 178.92(c)] 

(015) Are fixed magazines for weapons 
specified in APPENDIX A to 18 U.S.C. 922 
and fixed magazines for manually operated 
firearms which hold more tlian 10 rounds of 
ammunition "large capacity ammunition 
feeding devices?" 

The law speciflcally provides that the 
prohibition on semiautomatic assault weapons 
shall not apply to any of the firearms specified 
in Appendix A or any firearms that is manually 
operated by bolt, pump, lever, or slide action. 
Accordingly, weapons listed in Appendix A 
with fixed magazines and manually operated 
firearms with fixed magazines are exempt 
from both the assault weapon and feeding 
device provistons of the law. 

[18 U.S.C. 922(vX3), 922(w)] 

(016) What evidence is sufficient for Fed- 
eral firearms licensees to be sure that 
particular semiautomatic assault weapons 
are "grandfathered" weapons which are 
not subject to the restrictions on posses- 
sion and transfer? 

The requirement that semiautomatic as- 
sault weapons be marked "RESTRICTED 
LAW ENFORCEIVIENT/GOVERNMENT USE 
ONLY" was not effective until July 5, 1995. 
Thus, semiautomatic assault weapons manu- 
factured from September 13, 1994-July 4, 
1995, may not be marked with the restrictive 
markings. Additionally, sporting weapons may 
have been modified after September 13, 
1994, so that they are semiautomatic assault 
weapons, e.g., a pistol grip and magazine 
extension are installed on a sporting shotgun. 
Licensees obtaining semiautomatic assault 
weapons which do not have the restrictive 
marl<ing should obtain from the seller an 
invoice, bill of sale, or other documentation 
indicating that the weapon in Its present 
configuration was lawfully possessed on or 
before September 13, 1994. 

[27 CFR 178.92(aX2)] 

(017) May semiautomatic assault weapons 
which have been classified as curios or 
relics be imported? 

Not unless they are being imported for sale 
to a government agency or law enforcement 
officer employed by such agency for official 
use. Since ATF will not approve an importa- 
tion which would place the importer in viola- 
tion of the law, ATF would not authorize the 
importation of semiautomatic assault weap- 
ons, even if classified as curios or relics, 
unless the importer provided evidence that the 
weapons were being imported for sale to a 



governmental entity or other exempt purchas- 
er. 

[18 U.S.C. 922(v)] 

P. BRADY LAW 

(P1) Who must comply with the 5-day wait- 
ing period requirement imposed by the 
Brady law? 

Federeilly licensed firearms Importers, 
manufacturers, and dealers in those States 
that do not already require a prior background 
check must comply with the requirement prior 
to the sale, transfer, or delivery of a handgun 
to a nonlicensed individual. 
(P2) How does the Brady law affect a 
Federal firearms licensee? 

The waiting period provisions of the law 
make It unlawful for any Federal firearms 
licensee to sell a handgun to a nonllcensee 
unless the licensee: 

(1) obtains ATF Form 5300.35, Statement 
of Intent to Obtain a Handgun(s), (Brady form) 
from the purchaser; 

(2) verifies the identity of the transferee by 
examining Identification documents present- 
ed; 

(3) within 1 day after the purchaser fur- 
nishes the Brady form, contacts (by telephone 
or otherwise) the chief law enforosment officer 
(CLEO) of the place of residence of the 
purchaser and advises such officer of the 
contents of the statement; 

(4) within 1 day after the purchaser finishes 
the Brady form, transmit a copy of the Brady 
form to the CLEO of the place of residence of 
the purchaser; and 

(5) the licensee waits 5 business days from 
the date the licensee furnished the Brady form 
to the CLEO before transferring the handgun 
to the purchaser (during which period the 
licensee has not received Information from the 
CLEO that possession of the handgun by the 
purchaser would t3e in violation of the law), OR 
the licensee receives notice from the CLEO 
that possession of the handgun by the pur- 
chaser does not violate the law. 

[18 U.S.C. 922(sX1), 27 CFR 178.102] 

(P3) Does the 5-day waiting period apply to 
sales of handguns to law enforcement 

officers? 

No. These sales are exempt. However, the 
dealer must obtain from the purchaser a 
certification from the purchaser's command- 
ing offk»r stating that the handgun is being 
acquired for official use. 

[18 U.S.C. 92S(a)(1)] 

(P4) Are there any exceptfons to the 5-day 
waiting period? 

Licensees need not comply with the wait- 
ing period requirements in 4 situatkms. These 
include handgun transfers (a) pursuant to an 
official written statement of the buyer's need 
for a handgun based upon a threat to life; (b) 
to buyers having a State permit or whose 
records have been checked and in eittier case 
an official has verified eligjbility to possess 
firearms; (c) of NFA firearms approved by 
ATF; and (d) certified by ATF as exempt 
because compliance with the waiting period is 
Impractical. 



[18 U.S.C. 922(sX1), 27 CFR 178.102] 

(P5) Must a dealer wait 5 days before 
transferring the handgun to the buyer? 

No, if the dealer has received nottoe from 
the CLEO within the 5 business days that the 
officer has no informatton indlcatirig that ttie 
buyer's receipt or possession of the handgun 
wouM violate the law and the dealer has no 
such informatkm. 

[18 U.S.C 922(sX1), 27 CFR 178.102] 

(P6) When does the 5-day waiting period 
begin to run? 

The 5-day period begins from the date 
notice of the purchase was received t}y ttie 
CLEO. See 27 CFR 178.102 for examples. 

[27 CFR 178.102] 

(P7) Does the Brady law apply to licensed 
eolleetors? 

No, If they purchase a curio or relic 
handgun. If the handgun is not a curio or relic, 
they would have to provide the licensed dealer 
with a Brady form. 

(P8) Does the CLEO have to respond to the 

licensee? 

No, the law does not specifically require a 
response to the licensee. The licensee may 
transfer the firearm after compliance with the 
waiting period unless he has reason to believe 
that the purchaser is prohibited from receiving 
or possessing firearm. 

[18 U.S.C. 922(d), (sH 

(P9) What Is a handgun for purposes of the 
Brady law? 

The term "handgun" means (a) a firearm 
which has a short stock and Is designed to be 
held and fired by the use of a single hand and 
(b) any combination of parts from which a 
firearm described In (a) can be eissembled. 

[18 u s e. 921(aX29), 27 CFR 178.11] 

(P10) Is the licensee required by the Brady 
law to maintain a copy of the Brady form? 

The Brady form must be retained by the 
Itoensee for at least 5 years after it was 
forwarded to the CLEO. 

[27 CFR 178.130(c)] 

(P11) What forms of identification must a 
dealer olMain from a purchaser under Bra- 
dy? 

The identiftoatlon docunfient presented by 
the purchaser must have a photo of the 
purchaser, name, address, and date of birth, 
and must be issued by a governmental entity 
for the purposes of identification of Indivklu- 
als. An example would be a driver's license. 

[18 U.S.C 922(sX3). 27 CFR 178.11] 

(PI 2) When must a purchaser complete the 
Brady form? At what point in the transac- 
tion is the purchaser requited to execute 
the ATF Form 4473? 

The Brady form must be completed at the 
time the buyer expresses an intent to acquire 
a handgun from a licensee. The firearm need 
not be hi the ficensee's Inventory as long as 
the buyer has the Intent to acquire a handgun. 
The instructions on ATF Fomi 4473 provide 
that the form is to be executed by the 
transferee at the time of delivery of tfie 
firearm. 
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(P13) If a CLEO advises a licensee not to 
transfer a handgun, does the individual 
have any appeal rights? 

The individual may request the CLEO to 
provide the reason for the determination. The 
CLEO is required to provide reasons for the 
determination in writing within 20 business 
days after receipt of the request. An individual 
who believes he was denied a handgun 
because of erroneous Information may bring 
legal action challenging the denial. 

[18 U.S.C, 922(sX6Kc) and 925A] 

(P14) Brady requires a licensee to wait 5 
"business days" before transferring a 
handgun to a purchaser. What are "busi- 
ness days?" 

"Business days" are days on which State 
offices in the State where the dealer's prem- 
ises is located are open. If State offices are 
not open on Saturday and Sunday, these days 
do not count as "business days," even If the 
CLEO Is open on these days. 

[18 U.S.C. gi22(sX1). 27 CFR 17S.102] 

(P15) May a CLEO charge licensees a fee 
for perfonming a background check? 

The Brady law does not prohibit the 
imposition of fees for perfomiing records 
checl<s. Such fees would be imposed pursu- 
ant to applicable State and local law. 
(P16) Is the return of a handgun to the 
person from whom it was received, e.g., 
pawn, consignment or repair, subject to the 
Brady law? Would the transfer of a replace- 
ment handgun from the licensee to the 
owner of a damaged handgun be subject to 
the requirements of Brady? 

Neither the transfer of a handgun from the 
licensee to the person from whom it was 
received or the transfer of a replacement 
handgun would be subject to the require- 
ments of the Brady law. 

[18 U.S.C. 922(aK2Xa) and (sXI), 27 CFR 178.102(a)] 

(P17) In light of the Brady law, may a 
licensee sell, transfer, or deliver a handgun 
to a nonlicensed individual who does not 
appear in person at the licensed premises? 

In States where Brady's 5-day waiting 
period provisions apply, handguns can only be 
sold over the counter. Unless the purchaser 
appears In person at the licensed premises, 
the licensee cannot comply with the require- 
ment in the Brady law that the identity of the 
purchaser be verified by means of a govern- 
ment-Issued Identification document contain- 
ing a photograph. 

[18 u s e. 922(sX1), CFR 178.98 mi 178.102] 

(PI 8) May a licensee contact a CLEO other 
than the CLEO designated by State or local 
officials? 

No. The CLEO Is defined as "the chief of 
police, the sheriff, or an equivalent offteer or 
the designee of any such individual." The 



regulations provide that where the State or 
local law enforcement officials have notified 
the licensee that a particular official has been 
designated to receive the Brady form, the 
licensee shall provide the information to that 
designated official. 

[18 U.S.C. 922(sK8). 27 CFR 178.102] 

(P19) In the case of an installment sale or a 
layaway, there may be a long lapse of time 
between execution of the Brady form and 
delivery of the firearm to the transferee. 
Does the law prohibit a licensee from 
executing the form and having a records 
check performed well in advance of deliv- 
ery? 

No. The law requires licensees to execute 
the Brady form afferthe most recent proposal 
of transfer by the transferee and before 
transferring the handgun. The law would not 
prohibit a licensee from transferring a hand- 
gun even though there is a long lapse of time 
between execution of the form and delivery of 
the firearm. ATF would encourage licensees 
to have the form executed as close in time to 
the delivery of the firearm as possible, so that 
any records check perfonned will be recent. 

[18 U.S.C. 922(SX1). 27 CFR 178.102] 

(P20) Do the provisions of the Brady law 
apply to the loan or rental of a handgun by a 
licensee to a nonlicensee? 

Yes. Such a transfer is subject to the 
requirements of the Brady law. 

[18 U.S.C. 922(8X1), 27 CFR 178.102] 

(P21) In a State wfiere the provisions of 
Brady apply, may a licensee accept an 
identification document from a transferee 
that has an incorrect address? 

Standing ak)ne, a driver's license that does 
not show the current resklence wouU not be a 
proper ktentiftoatkm document under Brady, if 
the individual presents a combinatnn of docu- 
ments, all issued by a governmental entity, 
containing aN the informatton required 1^ 
Brady, the combination of documents wouM 
satisfy the identificatton requirements of the 
law. For example, an out of State driver's 
license with an address that Is not a cunrent 
residence with another Government issued 
document showing the place of residence 
wouM suffice. 

[18 U.S.C. 922(8X3)] 

(P22) A member of the Armed Forces 
wishes to acquire a handgun from a licens- 
ee in the State where his permanent duty 
statton is k)cated. The Brady law applies in 
the State. The IndWkiuai has a driver's 
license issued in another State which 
shows an address for a previous residence. 
What idenUfieatkMi documents must the 
licensee obtain to comply with the Brady 
law? 

In the case of military personnel, the 
purchaser's military IdentificatkNi card and 



official orders showing that his permanent 
duty station is within the State where the 
licensed premises Is located will suffice for 
purposes of the identification requirement of 
Brady. 

[18 U.S.C. 922(sX3), 27 CFR 178.11] 

(P23) Who are the CLEOs for individuals 
who reside on military instaiiattons? 

The Provost Marshall or an equivalent 
official on a military installation is the CLEO for 
purposes of the Brady law. 

(P24) Who are the CLEOs lor mdividuais 

who reside on Indian reservations? 

The law enforcement agency having juris- 
diction to enforce the law on the Indian 
reservation Is the CLEO for purposes of the 

Brady law. 

(P25) A CLEO notifies licensed dealers 
within his jurisdiction that he will only 
accept notification of the contents of the 
Brady form by hand delivery. Would a 
dealer who sent notkse by certified or 
registered mail be in violation of the Brady 
law? 

The regulations provide that the notice 
licensees are required to give CLEOs shall be 
actual notice and shall be given In a manner 
acceptable to the CLEO. This regulation was 
based on the assumption that CLEOs would 
specify a reasonable manner of delivering the 
notice. Licensees In jurisdictions where 
CLEOs have specified hand-delivery as the 
only means of delivering notice will satisfy 
their legal obligation under the Brady law if 
they provide notice by registered or certified 
mall. 

(P26) Why doesn't the Brady form show 
that persons under restraining orders and 
who are prohibited from possessing fire- 
arms under 18 U.S.C. 922(g)(8) are not 
eligible to purchase handguns? 

The information on the Brady form was 
specifically required by statute. When the 
GCA was amended in 1994 to prohibit the 
receipt and possession of firearms by persons 
under certain restraining orders, the Congress 
neglected to make a con'esponding change to 
the Brady law. Nevertheless, licensees violate 
the GCA If they transfer einy firearm to a 
person they have reason to bislieve is under 
such restraining order. 

[18 U.S.C. 922(8X3)1 

(P27) I am a Itoensee in a Brady State and 
the local CLEO has asked me not to send 
him any Brady forms in connection with my 
handgun sales because he will not make 
record checks. Am 1 required to continue to 
send him the forms? 

Yes. The lk»nsee must continue to provide 
these forms to ttie CLEO and comply with the 
5-day waiting period. 

[18 U.S.C. 922(8)] 
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